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canal, or the works thereof, or for cufctin;:^ or opening such canal, or for making or erecting

any of the locks, dains, reservoirs, or einhankinents thereof, or for any of tiie other purposes

mentioned an<l authorised, the (>)rporation should rind it necessary that any lands lying in the

course or direction of the Canal or contiguous thereto, or upon the shores or banks of the said

river, lakes or streams, shoidd he purchased \)y, or vested in, the C'orpoiation, to enable them

to make and complete and benericially use the said canal; then it should be lawful for the

Corporation to adopt and take such course and proceedings iji "egard to such lands and the

obtaining the same fc- ili use as by any present or future law of this Province, were or should

be enacted or in fnica, (,oiii:liiug C.v. niakinu "i' altirin ,' auy public highway through the lands

or any private persoii iu tl'-' Province ; and sucli proceedings as wore <>' aiiglit be requisite for 10

divesting the right and interest of the individual owner of the land required for a public

highway, and appropriating such land for the use of the public should l)e used for divesting

the estate and 'nterest of the respective proprietors of the lands required for the use of the

Corporation, and vesting sueli lands in tlie Corporation. And in every such case, after such

proceedings had, and after 'erdic*. of a juiy taken and confirmed, and the damages assessed in

favor or the proprietor paid a'ld ..'.Listied, and all other provisions an<l requisites in force as

respects high \,'ays in all v^r<''uls,rs observed and confirmed, the said lands and tenements

described in, and fori !;g tbt .U'',jcct matte:- of, such proceedings, should bo vested in and

appropriated to the use of t^o said Corpori.tion, a,i.d should be and reuiain to, and be enjoyed

by, the said Corpora.ti .n. in tee .-.iuii'e.

By Lector- Patent i.st June, 1S>'J. thet-e powers ve-o expressly given to the Company,

which had th^ a bee. forricVi. Also 'ucb powers as had p.f viouHy been granted to Canal Com-

panies in (xreat Britain, or Mhich inigiit be ff^asoaabi.! and necesssary. The Letters Patent

also provided that their provisions shoulcl' be " taken, construed and adjudged in the most

favorable and beneficial sense i'or the liest ad-antage of the Company."

The principal parts of the line of water connnunication, (as regards extent and value),

were the First and Second Dartmouth Lakes ; the locus in dispute is part of the First and

Second Lakes and also part of the shore of both.

In August ,32G, the Company desired to put in force the provisions above recited, in

reference to the expropriation of lands, and accordingly presented to the Gustos and other

Justices of the Peace of the County of Halifax the petition set forth in the case, and obtained

the certificate of three persons who were appointed by the Court of Sessions to report

upon their petition, to the effect that the pieces and parcels of land therein described were

necessary to be vested in the Company to enable them to complete the canal. The statutory

provisions then in force in the Province relating to the expropriation of property for highways

are to be found in chapter 2 of the Provincial Acts of 1826, and are as follows :

Section XTIF.—And be it further enacted. That where any new highway or common road

from town to town, or place to place in any County or District in this Province, shall be want-

ing, and wh«re old highways or roads with more conveniency may be altered upon application

being made to the Court of General Sessions of the Peace within the said County or District, 40

the said Court is hereby authorized and required to appoint three persons, being freeholders of

the adjoining Townships, having most occaeion for the said highway, to enquire into the

necessity and conveniency thereof, and to make their report thereon, and the same being

judged to be of common necessity or conveniency, the said Court shall issue a warrant to the

30


