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Irilly Vint tile said ltniiway Comîpany di! miet, nur dlidi le ýdld If tlic comnpany ivouid radtier miako flic branci lino than pay tIîo
K.,rtlîcrn Ititwiiy Comipany of' Canada, ît, any tfinie silice, con- coicompensation they hâve it iii t!îcîr poecr to conttnd tiiiot i of)-

striict t he 'aIi anc h l ie, and tilat tile clainii cf tlic -aid Cor- i tion i1a givenm te tiei, anid tu mu'te ýtay preccetu oga cmi th!o
poratiil f tuie testa of Barrie to have flic saine ciimîtruicte iad bal ilr till a ce rtain-y t) gite tuient iLi opportu ity te nia ke file

nleyer beomi abal i borie! or gitel îî p atl aJ fi tnie, ý.uL t fil t lin it rnry brailà lino. Tkio cour t coulil then deteriîi ic tlieit ier tticy liai!
liai beemi alwvikys silice upuil ait ceiivelient occasions urgeil andi *suchlîin Option.

pre'rseîl for perorinamice. Buet the arbitrater ceai! bave never intemided to give an option.
.1tily Tliat reference beirîg hll o e greeinent in the sai!l If net pvrferitneil, Il lie scys4, Il cîr riglit (finat ilt the right of

nienioraniduuîî cf igrcennt, by syliieli the iLlard Nva4 te lie mode file towi) -te compensation ii lieu thereef ougît, te be awvartied."
lt!mntîgh the severui nets of pariaiieit, tiierein referreil to badIl If iiot performced " inay be rca8onahly takeîi te menu if tlîey hiave

rnt bhpen pa.îisil, lie awarded Il tliot. tic sai li oua of tic cGrpox- lu iee net lierformed tiîeir umîdertakiîig, net if they shall. net
lion of flic tewîu of Barrie te have flic sali! n.recinent îîerfeimed heîreafter Perforai if, for lie proeeds inîmcdiately te award Ilcon-
iras still subsistinig, and if net performeil t!ieir riglit te cenipeiisa- pcîisatimu for flic îien-perfernmice of tlic agretmemît, Il thereby
tien> in lieu tliereof eîîglt te bc îuearîleil: I andl dccidimîg Iliat it liai îlot been perfermed ; anil lie award-3 tliaîftic

61!îly. As conmpensation fer fie nemiperformance of fie said compensation shahl bc palil at a certaini fixed day litie nmore tfilait
agreement, and! imi fuil s.aîisfacetiolî of Ulic alid obaimt cf Uhc saju! two mentlîs freont tlic ilote etffice award, an.! titis svitlioît aimy re-
Corperation ef file toii ef Barrie ligaiist flic said Nortieru Rail- sorvation te tlie Comnpany of a right te niake tlic hîrauîcl lino
ivay Comipatiy, of Caniada imi res;pect thiercofns by tlie salid reference imutea!1 of paying tile îney. Wliat follows respocting file Cein-
lie vrps etniosterci! te do, lie Uioreby IiwarIled, erulereil, aiulcged panty Colivcyîn, back r-he land ib la a consistant 'Nillaflic, cuastrîc-
inul îlteriimci, that tlic -:id Nertlîcrn Raiway Cempanuy er Ca- tien tîait tlic £5i. iii %vas pesitivcly te ho poli!.
naîia, andi tlmeir si>cesoors, -hall aid do0 seil amîd truiy pay, or Tithe tîirl eobjectioni seni te be imieateri.il. Il siiould bc
cotise te bo paou, te flic said Corporation cf tlîc terra cf Barrie, or lassuineil tlîît flie arbîtraor deternuincîl Iiat tlic coîîîpony liaviîîg
Iheir successors, on flic 101h day cf Marc> neit eîîseing the dlote refuocu te mnake flic lino, slhu net kcep the landl wvinch hll beeu
cf tlic arard at tlie office of, &c , ii Tronto, tile glial of £5,0OU coiuveyed le filent lu the confidence tiot, they steull tankse it It
of lawful rnoney cf Car,.do, andl tiat the salle lie receiveil bv tlic 1 duoes auot appoar criftie face oîf the oscar,! wvly flic landl wvinch
said Corporation of tlic tosca of Blarrie in fiîîi satiefaîctionx mmni di4- Been lue.! coavcyeil te the Company shoiulîl ho malle ever hy file
charge of and for aiml the baid matters in difficrence to bla relerreil Coînpany te the toivit cf Barrie instcaul cf hueiig re-coneycî te
ns aforesahid. Beeîî, but ail tlai; cao bc sai! is thnt tlic facts schichi îîîO have

(ithly Ani! ho furthior itarhei tiiot t!î o Nrt!iern liicuay mode th.at a jîat and! realsenale directien are net sot eut in tho
Comnpany of Canada de, ivlien requostnil te de se by tile salut Cor- atrd, as tlîey neol flot hc, Tite circumstances niay bo succiî as
poratimi cf tie zosvn of Barrie, nial;e andl exeute ta fleta a vollid te account saisfactorily fer Ohie oscard in itis respect, on! st

'bout cf cenveyance la fe e cf ail landîs and temements mncniined bhoui assume tiiot tliere store gooîl groiunds for if, ia tho absonco
anîl ceinpriscid in a certain indeîuturc cf bargain andi saie muade by cf information te tile contrary. The testa may have poli! Beon
one Johin Liou te the salid Critipany, dated t fi l8th of Augubt, for tie gretnat, anet dîrecteil flin te cîuiivey it te t!îe Cempany,

l'5;amui siionlu and! do further, stîen so roquiesteil as aforesaud and if se lîcey slîeuid have it bock again, simuce the Cempany ]lave
mnoke anîl execute a generai reicaseo f ail ciaimiis in respect cf the declined te nioke use of it for tlie purpoe for vcilih they get it.
)andl and right cf svay conveycd te tliox, or agrecil te ho cenveyed It s!îouid ho assumeil tiat tlie arbîtrator mîade allowaoco iii lus
te tfilent hy tlîe severali ,arties over ivhose lands the sali! breiucii asvari fer the testa gctting back titis liand, aui thouglut it just te
line front the main tracle inte flic terra cf Barrie iras te pus. aster! tue £5~,000 after tehsiiig thiat iîîte bis censideration. B1e-

Tite arrari! thon gave directions as te the costs of the retrenc2 slides, if tlie directions respctimîg Buui's coavcyimig tha lanmd te file
and! awand. Corporation of Barrie stre ai> amuy gnîîund void, tlic omly ronse-

L'ccles, Q. C., and! Aagns Morrio,, during hast terra shostei quence stould b h at liey seud, losp t-be isenefit cf iliat trzztioo
cause. lim tlîeir faveur, it couiui interfere seith tlîcir rîglit te get the ceom-

C-rnron Q. ., nd GlfQ. ., sppeteutthemb.pensation awairded.
CcneonQ. ., nd all Q.C.,suportd te rte.Anil se la respect te the fourt> objection te fliat part cf t!îe

BURNaS, J1., rond! the jougînent prepareil b>' the loto Chief Justice aster! svlich directs tlîat tlie Company idieti execube a gonerai
cf the court, in svhiic! ie coacurreil. roleose cf ail dlains la rc-spcct cf tle landl and rîglut cf way con-

As tlic refcrcîice svos by scîuy cf compromise, and! icî te tfile veyed te t!îem or agreci! to ho conveycd te fileta by the acteral
vitlidrawsing of a bill reiating te flic malter svlich iras hefore tlic parties over whoe lands tlie britncl. lino stas te pass. Sie for a.3
legislature, siltiior Party 5iioului bo cuntenamîcci by fle court it r-be tuwvn la concerne!, tiat, relieuse sons cvidcuîlly îîuîcnîleîl te bo
reluaing te ohîde b>' the astarîl on accouîmt cf any objection net mimetiing i> addiltion te tlie pecuniary compensaftion. If front any
rtaiiy appiyiîîg te the nierîts cf the rnatter in dispute. Tliore la Jefeot, in tfiet part of t!ue aviari the direction Aliould faîl cf its
ne complalit of any imopruper cenduot on the part of the arbitra- imtend ed clTect, that is ne ocuisori scliy îluey sliouild nut be paid file
tor,; ne affidavits are fileut; rimme the defeadants bave confine! pecumiary cempensation awarî!ed. Bhut la there in truthl ani' duffi-
thuemselves te exceptions svhich thoy contendl show the ascarul le cuit>' as regards that pitrt cf the arrard 9
be insali on tlie face cif it. If these objections are stel feundo l it scas e, niatter on wtiich the îuritritor hall a right te give thc

r-ho fenîdanuts casu have the autatasge cf thin in s-csisting per- directien he ili, if ire suppose that lis intenîtion cias, thfit besides
foran,,:e b>' svhahever means it ma>' ho attemptedl te bc enferced, paying the £5,OOO flic Comîpany icore te, give up tho landi shich,
amnd as tlic court has aiways a discretien in declinîng te set asile Le>' bit! not appfleul to flie purpose iîiiadei. Aini as te the ob-
an ascard on application, is mnet titis a case la which the parly jection that it ia net atateut te shieom tlic reicaso la te ho given,
cemplaiuimg only on sncb grounds as hie cenfonds are apparent eon cuud net the compan>' reicase ail right cf i.ctien -nut dlaims

thie face of the oscard 8houhut ho Iet te oppose an>' remedy> for on- egaimiat the Ceriporation of Barrie or any ethor persen or porsons
fercinug payment? whîonseever in respect of tho land and rmght of ra>' ceavcyeii te

Duot lu regard te the objectiens, it seemal te me there la notbing thi, or sgreed te ho conveytd te tbcm hy flie iieveral parties
in the fumaI, thougb the anar! lînlppons te bc so expresseut a-s te ov er sîhoso lanils the sai! branzh line -wa. te, posa ? ihosiethe , -
leave soute nppoarance cf grounel for it. WVo inust give a roason- releae iras on!>' te ho oxecueuti Ilupon requuct," ochich roquest
able construction t 3the arcvard. Tite arbitrator bas feunu linLt seuuld point eut sUi in cs that requesteel the reheabo.
the ceinpany have net yet donc ichat tht>' agroeci te do cigbt years As te the sixtb objection, it mmust ho assumei thot the arbitra-
hiefore, tieugh they have heen li novay absoiveil front dbing it. tom hall geood grounds on tîte evidence bofore hinm for niaking fleo
Th'e scords if net Ïiorfermed " ina>, whten ail i taken tugether, estiniatc ef damages svhioh lie did. Tite court lias net file greunds
bc underatocil te menu flic samne tluing as - bince it lias nut beon ibefo:e ut andI calmer- go inte flie merits. If it score correct te nis-
performîîod." The orbitrator says la elTect, Ilif Uie compan>' lias aulne that the orbitrater couiih givo ne barnages heyond xbat the
net made the bratsch liuo the>' shouhut moake comapensatiomn . te>' teste hiall li.5hurecti in acqurmug tond, thon ut ought te bc assunset
bave nlot made thc brancit lino ndu tliereforo 1 awryen], "l &c. Ithat lie did se corfine hiimef rathor thoan that hoe r-lu net.


