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elected, the four couneillorp' évere still present,
and must have hourd th, declaration of the
c!erk, as he spokie in a loud tone of vole, and
the room in which the meeting was held is smnall ;
liat the gai'! relator, .James Ileenian, was not a

candidate for the said office of reeve, nor was
there any other candidate for the 8aid office at
the sMd ciection exccpt the said Thomas Murray,
Dor was tht said James Ileenan's naine men-
tioned, or any other person, nt said election, in
connexion 'with the said office, other than the
Eaid Thomas Murray.

The afidavit o? John Supple was corroborated
by the affidavits of Richard Fallow and James
P. M1off.itt, both electors, who bappened to be
preseot when defendant was declared elcctcd by
the clerk.

R. A. Ilarrison supported the summons, and
cîted Con. Stat. 11. C. cap 54, secs. 180, 132.

HlAoAaT'r, J.-The statute directs, that the
councii, being nt toast a majority o? the wbole
number of the council 'when full, shall, at their
first meeting, after making the declarations of
office aud qualification, organize themstives as
a couneil, by electing ont of thenistives to ho
reeve, &c. (Sec. 132.)

At tbe first meceting bere, four conocillors were
present, and they should, according to the 8ta-
tuie, have chosen their reeve.

Vio relator and bis fellow-councillors admit
that a resoîntion naming Murray as reeve was
pot and scconded ; that ho (relator) and tht
others ezprtssed dissent, and rose to go away;-
that whit in tht net of going, tht clerk said that
if no amendment were moved, he would bave to
declare Murray elected.

Tiro ivitncssts swear in reply that no dissent
was exprtssed to the resolution ; that after
ample time had elapsed, a niember called - Ques-
tion! " and there being no dissenting voe, the
clerk declared 'Murray elected ; that when ho did
Eo tht four councillors were present, and must
hart heard bum do so.

Tht fact of their being present, and hearing
tht clerk ask if no amendment moved, &c., is
admitted.

It is quite truc that the reeve should be elected
by a majerity. It is equally trut that the coun-
ciliors should, in obedience te the law, have
eleeîed, or at leat fairly tried to elect, a reeve,
st this their first meeting.

Tht relater and bis friend. do not assert that
when they board the clerk say ho wonld have to
deelare Murray elected, they protested or made
aay further expression of dissent. I think, thero-
fore, wt mnust assume the law to have been coni-
Plied 'witb, and that when tht clerk, trying to do
bis duty, and te obey the law, In tht hearing and
presence of tht four counzilIors, declared pub-
ticly that if ne amendmer t wtro movtd lie would
have to declare *Murray elected, nnd no ont dis-
5enting therefroni, the latter was elected by ta
legal vote duly made.

We all know that in representative bodies tht
great mnjority of resolutions are passed wlthout
BùY format voting hy yt.s and nays.

1 cannot but consider that this election shoold
ston..

1 think, tht relator and bis friend tried to pro-
vrent the law beîng obeyed. They suggesbed no
tandidate o? their own, and mode no bona fidé

attempt to havo a format vote taken. Taking
their own account, they rose to gio away, Ienving
their legal duty unperformed, anîd heard notice
given that 'Murray wotilil be declared elected, if
no amendment were offered.

The- other objection, that this election dil nlot
take place tilt six o'clock, is too trivial to rlzquire
serions notite.

The summons must be discharged ivith costs,
to be paid by the relator.

Order accordingly.

CII AN CE RY

(Reported l'y AUEX. 0Or.'T Esq, I?arrfflcr.at-Lq w,)
Reilorter te the Lcourj.

PATTERSON V. JOIMSON.

Iijunctién-7Irade #iture.
The purchaser of the équity of roderoption ln certain mort-

gage premi%.s erected thereon a machine %hop, wberellnho
Flaced a boler and engine, andt Introduced loto tht, biffl<i.
lng tbre lathes, a~ wood.cutter. and a lflaning machine,

ail of whlch were workel and driven by such engin@, but
ivere ln no way attached to the mnachina shop e'ccept by
beiting or similar xnaane, when inomotion; being mn every
othor way unconi2ected wîth IL or any of the tixedt
machirery, and capable of4leng remored wlthout îilsturb-
ing the miachiniery, or doltig any damnage to Lthe realty lu
ny way.

Uel, orf a motion te di.qsolve an tnjunetion which bal1 bcen
obtain-d exz parie, that thoso articles wore remoyeable a3
trade fixtures.

Tiiù distinction between chattols affixed with nails or other
fastiteuingse, and thoeo reating by thelr uwn weigit. remain-
Ing chattelq or becoming part of Cime realty, conqidered and
dontmted.-McDonaldv. Uéeks, 8 C;. 0. Chman. itcp. 297,

c 'àdee and approved of.

In this case an ex parte injunction hadl been
granted restraining tht defendaut fromn removing
certain articles piaced in the machine shop, ini
the pleadings mentioncd by the defndant since
he had gone into possession of the promises, lie
having purchased from the mortgagor bis equity
of redemption in the property upon which tho
8hop was erected. The defendant now moved
upon affidavits to dissolve this injunction, on the
grounds stated in the head note and jndgtnent.

Mti, for the motion.
Crombie contra.
VANr.oUGnNrrT, C.-Tbis was a motion to dis-

solve an ex parle injunction, reatraiuing the
defendant from remnoving from the promise
certain machinery, aniong which are three lathes,
a wood-cutter, a planing machine and a circular
saw. It is as te these articles that a dissolution
of the injunction is souglit. The plaintiff ia the
mor'gagee of the land, and the def'endant the
assignee of the equity of redemption. The de-
fendant, and net the original xnortgagor, erected
upon the land a machine shop, in which ho
placed a boiter, engine, and the articles ahovo
mentioned, with some others. Sucb of the mta-
chinery as ean be treated as having been affixed
to, and thos become part of the î-ealty, are
doubtiase covered by the plaintiff's mortgage,
thougb placed on the land subsequently to ils
execution. But the defendant contends that the
articles above named neyer were in any way
affixed to the realty-never became a portion of
it; were but deposited in the înachine-shop-
worked there front time to tinie, but in ne way
attaclbcd to it cxcept by helting or somo sncb
means when in motion-in cvery way disconnect-
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