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The atlidavits iii answer stated that the Cheaicery suit andl Bult- Bugt the only grounîl suggestct (anid that more in the aidavit
ler'g suit in tige Cou,îty Court wero et an end l'le plaintiff's tijan ini the rate) beyond the tiecesýîty of thu ansentinesit for the
attorney denieti Ilfr2tudulent omceaiment," andi stated bis beliet plaiiîtiff'a Iiterest, andi tie procuring the order to unke it. is an
tiiet the object of obtaiimmug tho order to eniend was not te dent gilkged frand ulent conceainent ofthLie existenceofu the Chancery
the other tiOiiEi8, but te cure an irregularity in bis Own jutigîent. euit anthe Coucty Court suits. NVe do flot fiud it asse, ted in the

lie also denieti giving auiy ilistruotîea8 te the attorney who etidavits on which the rule riasî was grautet tLat the plaintiff was
appeareti for the dete!oti* and said the dlefendant's attorney baid atare of these differcnt suits ; but if !ie was, how dîid it become
asigured ig hon i madie no sucli represgentation. lie swore that an bis dut,' to make thoir exioLteo linown, and If nlot bis dut,' wliere
nffidatit asud e&habîts attaclhet ttsereto Nvtre protiuced on meving is the frau in 'withholdinig the informnation ? The affidavits fiieti
for and obtaining tho summons: tînt ail the proceedingsin the on shcewing cause dca,' auy fraudulent concegalment, et Ieast as
suit wcre intendedtu bch against thie defendant as execuixx: that explicitly as it ia asberteti ou Uie other aide, and as Le tihe Chjan-
the irreguliritiegi amendeti occurreti througb thse mistalke ot a clerk, cer,' suit, tlioy show il is eettlcd. On Bay grounti ut trauti or
cuti were nut dîscovereti until a few daya before the date of thîe collusion we thsink thse case wholl,' fels , ant lat the applicants
order to arnent. are prejudiceti because the plaint; ff 's judgnient and esec-ation, as

Tiieagent ferthe pleiriîiff'8 attorney, wio obtained thesummons aincnded, is entitheti tu priorit,' over tlieir:i-tic judgnsent being,
andi order to nînenti, denieti Ifrauduleît, conceelment" on bis asg je sworn, for a bonâ fide debt-is no retson for or interférence.
part. In Purdie v. WVatson (3 P. Il. 23), the Court of Common Pless

The plaintiff sworo te tue justice c. the claim - whichi he hail made a very simur amendmtont.
recovereti judgnient, denying an,' fr tuduient intent or collusion Tue other objections appiy onhy Lu irregularities or intormalities
between bai andi the detendant. lIe swore positivelv shut thse ini tihe plaintiT'â suit, sucli as a sucre atrauger Lu the ceuse lias nso
tiefenilaut was itidebted te huto as executrix, anti that thîe actioni rigît. Lu interfere witli.
ves comnnenceti te recover tiiat dclii, and nlot for thse pt'rpese of "ie think the mb rnmust bo discharged.
defeatiug Lise rigiits or dlaims of the other creditors of the testa- We refer tu Perrin v. Boites, 5 U. C. L. J. 138 ; Balfour v.
ter. H1e detnieti frauduleut concealment on bis part. Ellison, 3 U.C. P. R. 30 ; Farr v. Arderle,', 1 U. C. R. 337 ; Jonc#

Spencer sbei7eti cause, andi cited Balfour v. Ellison, 3 il. c. p. R~. y. Jones, 1 1). & Rl. 558; Frgusont v. Baird), 10 U.C. C. P. 493.
80 ; Fa~rr v. Arderlqey, 1 U. C. R. 837 ; Jones v. Jones. 1 D & R.
658, Perrin v. Boites, S U. C. L. J. 138; Perguson v. Biaird, 10 U. KELLY V. 1lE~NEcSn%.
C. C. P. 193; 1eîzih v. Baker, 3 Jur. N. S. 668.

S. Richarde, Q C , in support of thc rube citei .Purdie v. Wial- to rýk nc-S tcrdtdc takn-rrjsîlan,
son, 8 11. C. 11. IR. 23 ; McQeee v. Baird, lb. 9. Where a verdict bad 1,éen tilien lu 1860, subject to a reforence, which w&3 never

praeecd witi,, andS a second verdict was% Li.kon in lSn, Ifdd, ith3t the tecend
DnApra, C. J., deliveredth ee juinent of the court. vdict as lrregular, wbilô thsa Omît remaed, and mugt bis et sflde tb

Thîis mule ia ohtaincd b,' Peter Clark, llugh Clark, James Bea- co.ts. I Q, 1., T. T., 18G3.1
cheil1 and Thomaes Blacon, represented Lo bejutigment creditors of In Easter Terni, Robiert -4. harr;ison obtaineti a rule niai te set
lise defendant us executrix of -fier deceeseti husisanti Nathian aside the verdict rendercd for the plagintiff et the lest essizes for
Nicholls. thc count' of fla8tings, for irregularit,'. wtll costq, on tihe follow-

N;either of thent show or profea to have any intereat in ibis iig grounds:-ls.t. Thathin the vear 1860, a verdict was Lsuben
cause, noryct i tise order end proceedinga foundeul thercon, agaînst subject tu a reference, wlsîch vrdict was in nj manuer disp<ssed ut
whicb the' niove, except se for as the,'niake thejutigment ageinst et tise *!me ot the second trial in 18C)3. 2ngd. That no proceeding
the defendant iu her representative chsaracter regular, anti Bo was had in thua cause for more than four ternis next preceding the
support the execution foundcd thereon. The plaintif lied obtaineti entmy ef the record in this cause in the yeer 1862, except a pro.
priont,' in jotigment and exeution, but discovering a mistake in 1ceeding whicli was voiti, and nu term's notice ef intention te
the osenuer in thcli tlie j udgmgent tes entereti, lie appiieti for and proceeti wav given betome thse entr,' ut the saiti record. 3rd. Tiiat
got an order te anient, making it ri1'bt in formnas against the exo- nu notice ut trial wes ever given by the pleiitiff or bis attorne,,
cutrix, and conistent with thse etateasent iu thse declamation. If or hjy an,' person on~ bis bdelal. to the defendant, or te eny per3on
the amentinsent is valiti, andi is sustauset, tise plaintiff retens bis on h s boisait, for tise lest spring assizes for thse cont,' ut Haestings,
prienit,, anti his judgmnent will bo first satisfieul. Tise detlendants at ivsicli essigtes thse lest mentioneti verdict tas rentiereti; or for
as-unie that but for theo amtndnient their judgm"ets, though a new trial, on grounds disclosed in affidavits aud papers ileti.
cntercd et a later date tisan the plaintiîf's, woulti ha entitIetil te S. Richards, Q. C., sheweti cause.
prier satisfaction out of the te8ator's estate. The alfdevits on which titis rule vas granteti establisheti cleamh,'

IL is objecteti tisat as strangers te this ceuse tbey bave ne riglit that a&verdict vas rendered in this cause subject to a reterence:
to ha heard te object ta the entier anti what folioweti upon it. Lisat elthough thse time for meking the aeri wus repeatedi,'

Tise ifirat andi second objections talcen in the rule are tbat tbe enlargeti b,' the arbitrator, anti agein extendeti by thse written
a.mendmGots prejodice the riglits of thse creditors whu bave mecc- consent ot the tietendant, ne eterd liid ever been matie. It diti
vereti jugigments in tise Count,' Court, as wel as tisc ut tise net even appear that thse plaintiff ebtaineti an appointînent front
plaintiff in tise Chancer,' suit. Blut tisese creditors bave no right thé cm.itrator te enter bute thse case. But tIse -verdict atill
te ho huard te prilvent. anti if flot te prevent certail, net to enni, remainta.
amentiments iu e suit between, other parties, on the ground that Tieafdvt leifrtipanifidltten'tefogeg
ivitisout such amentinients thc plaintiff therein tilt fait iu bis suit Tcts tfiites en forhed eplantionfr nte dla,' thc foeoan
against e tiebtor who owea ail ot theni un difeérent accounts.fat;to uyoér epntisfrth lywi ea
The,' can bave nu veateti intereat iu mistakes or imperfections grest citent the,' attribeted te defendantes nepeated promises tu

exising ii ie sit gaînt teir ommu detertbogh scb ettie, anti tise, set forth tit thougli no notice et trial was serveti
iitakes or imperfections, being unremedieti, will bc fatal te bis proal'u ifnato n'eecs o is o h atsrn

reco.er. assizes, ibis anose front nu ongg heing in defontisnts office, anti
If frauti or collusion between tise plaintiff anti defendant were theretore the netice ot trial vas put untier the dox. But tIsey

eliegeti, as there thse plaintiff vas theneis, enablcd to obtain matie no> allusion velatever te the assertien on tise other aitie, that
jutincnt for an untoundeti demanti, or other creditors arc misieti the verdict taken lu this cause in 1860 had isever been set aside.
or deina'et, tise plaintiff Laking sema udvLntage thoey,, or otiser DaAitÂX5, C. J.-The suthorities are conclusive on the question.
cretisters are influeuceti and induccd te take or witbbold p&rticuhar Untier tise circumatances stateti the second verdict is irregular
procettgs, er te change their position untavonnahly Io thse white the first remeins, unless the irregula'-ity bas iscen waiveti b,'
mecoven,' ot thicr just debts, there niigit hc tounti a mode to bCutb parties, whidlxisl not ahetu haro. Hall v. Rouie (0 Dow].
prevent tise succes o uc frauds. :uîeougi pcriseps net lu thiq 6.56), Erans Y. J)atu (S Dowl. 786). flarrion v. Grengcood (3 D.
fte. 1 noecr te iarrod 7. Benioi (S B. & C. 217) anti Martin & .853), ail austAin tho dcfendant's contention.
v. .ltmu (3 B. & Ad. 934). Per Cur.-Itulo absolute, tits costal


