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circumatances that in consequence of the act of the plaintif,
the defendant had been led to part with ail his property. In
the presenl , case the defendant was net induced to alter his posi-
tion ini any w&y- by the promise of the plaintif to sign the com-
position paper. The two cases xnay thus be distinguished...
For these reasons, we are of opinion that, though the plaintif
nxay have rendered himseif liable to an action en the breach of
a promise te sign the composition paper, ho has done nothing
which can be pleaded as a defence tc, the. 1, -m~ent aiction."

In 187"> an ixnpor*ant ca.5t in ban!-rupte, arose for decision,
namely, Siater V. JOn.es.. 27  To an action on a ,; of exehange,
the defendant pleaded. that he summoned a meceting of his
creditors in the inanner prescribed] by the Bankruptey Act, 1869,
and that tite requisite majority resolved, '"that a composition of
6s. in tCe pound cr the aniou.t of, the defendant's debts, where-
of 2s. should bc payable in 4 monthm, and 2s. in 8 months and
2F, in 12 monthe from the coiuplete registration of the resolu-
lion, should be accepted in satisfaction of the debts due from
the defendant to his creditors respectively." There was a repli-
cation that the time for the payment of any part of the said
composition lxad flot elapsed, and lio part of the same had been

tenderod or paid ta the plaintiff. Judgynent was given ini
faveur of the defendant. Kelly, C.B., said: "Here the credi-
tors havn becomne bounCJ by a resolution that ki composition to
be paikà by instalments, or at a future tiiue, shall be accepted in
satiAfaction; and 1 think that a person who in bound by such
a resolution, is ai o bound, by neeessary implication, neot to sue

the debtor before the time for payrnent cornes, or until defaulti
la made. Thisq construction receives confirmation from rnany of
the casem cited, and especially from'those referred to by mny
brother Braimwel and collected ini the seeond volume of Starlkde
on Evideree, P. 17, whence it appears that au agreemnent by -

27. L.R. 8 Ex. mi.1 and !g Mn~e v. Mfortyggc Iaansrue Crporation,
1894, 1 Q.B. 54; of. Newril v. I*ak% Iraagh. 1874, L.R. 9 C.P. 06; Fat p.
M[l!»y, 1978. 8 (1). 249-. Re 9ffon. 1872. 7 Ch. M.3 and Ex p. Pearmk,
1873, 8 -,h. 82,


