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to a I.asehold tour.flfths of which he had mortmegd by way *f
demie; and the remaiing ome-fltt waM un>ortgaged, the whole
pren2ises wei'e subject to a rent of £150. The trustee in bank-
ruptey -dWIaelad the lems, whereupon the mortgagee of the
four.fi!ths applied fùr a vesting order to vest the bankrupt'a
inte1!est ini the leaie ineluding the unmortgaged one-fttth part in
him. The application was msted by the lesor, who claimed
that the bankrupt 'a interest in the one-flfth part should b. vested
ini him, to which the mortgagee objected that to do so would have
the effeot of leaving th,: four-fifths liable for the whole rent. The
judge of the County Court to whom the application was made,
granted the order a asked by the xnortgagee, and Bigham and
Jelf,'JJ., afflrmed hie decikion. We- do flot think any protision
is to be found to meet euch a case either in our Winding-up Acte,
or ini the Assiguments and Preferenceg Aet (R.8.O. c. 147).

BANKRupToy-PÂnTNmFHnW-BuaIOF TRUSjT-DipxcTOR op
COMPANY AND ME»M Op 'PARTNEESHIP-mISÂPPROPRIATIoN
BY PARTNMRSHIIP 0F COMPANY% '8 STS--PROOF ÂGAINST
FIRM 'S AND INDIVIDUAL IPABTNWE ESTÂTES.

In t e McFadZyen (1908> 2 K.B. 817 is another bankruptcy
case, which we also think deserving o! attention. MeFadyen,
the bankrupt, was a direetor of the Vizisinagararn Mining Co.,
and also a member of a flrmn o! P. MeFadyen & Co., which con-
siîted o! hirneel! and oneC Arbuthnot. This ftrrn were the general
managers and agents of the company. Certain bille o! lading
for ore o! the company which came to the hands o! P. MeFadyen
& Ca., were inisappropriated by MoPadyen, the bankrupt, to
the extent o! £13,000. -The rnining cornpany lodged a proof for
£13,000 against the joint estate o! P. MeFadyen & (3o.. and also
a proof for the sme amount againet the separate estate o! Me-
Fadyen. Bighamn, J., rejected the proof against the separate
estate, but the Divisional Court (Cozens-Hardy, M.R., and Far-
wefl and Kennedy, L.JJ.) eonsidered that he had erred and re-
versed hie decision, and in doing so their Lordahipu took occasion
to emphasize the !act that the liability for a breach o! trust ia
!ounded on contract and flot on tort, and that the property in
question having actually corne to the handa o! a person filhing the
position o! a director he became as ta it a trustee, notwitbstand-
ing that at the time he ae flled the dual position of an agent.


