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and the 'words of Coleridge, J., in Blake
v. The 3fJdland Bi. W. Go., ante, that
"the statute docs not transfer the injurcd
party's right of action to bis represita-
tive, but gives to the representativo a
totally ncw riglit of action on different
principles, would appear to give sorno
,color ta an opposite doctrine. (Sec also,
Frankina v. Soull Faseeï fi. 1V. Go., 3
IL. & N. 211 (Ex. Ch.,) and DoUeon v.
,South Basteroi. R. Go., 4 C. B., N. B.
296.)

The reniedy given b\ the statutes is
te individucds and not te a cloýss; and
therefore on the dcath cf a persaon wbosc
income arase frein lands aud pcrsonalty,
(quite indppendently cf auy exertion cf
bis own ; and ne portion cf it was lest te
bis family by bis demîse) an action under
the act is still maintainable, if in con-
sequence cf that deatb the mode cf dis-
tribution cf bis incarne ain- tlic differ-
cnt miembers cf hîs family is cbangcd ta
the detriment ot saine cf tbem. As for
instance in tbis case- thc e1dest soni teck
thc bn]k et the property as licir-at-lam,,
leaving but a small settîcinent for the
widcw and yenger childien, wha acerd-
ingly brauglit an action and cbtained
freint the jury £1000 for the widow, and
£1500 fer echc af the cigbt yonng chil-
dren; and the court sustaîncd the ver-
dict: Pyei. v. Great Ne;theuî fi. W.7 Ce.,
4 B3. & S. 397, Ex. Ch, And it was
also dcîded that the loss cf the
reasanable prebability cf pccuniary bene-
fit frein the centinunce cf the lite ot the
deceased, was a sufficient damage ta main-
tain the action.

The insurances on a inau's lite, if tbcy
go te the beixefit of bis family, may re-
duce the arnount receverable fer damages.
In an unrepcrted case at Niei Brius-
Hicks v. New~port, Abergaveng e Il. fi.
W. Co., mentioned in 4 B. & S. 403,-
Lord Ceapbell teld the jury ta deduct
frein the amaount cf damages the amnnt
of an insurance against accidents, and

any reasonable sum, that they sbould
think fit in respect cf the life insurances.
This -was the only case mentioncd to
Pollock, C. B., in reply to a question of
bis as to w hether there wa-, any case in
wbich notice had been taken of insur-
ances left by the deceased.

Riobinson, C. J., on one occasion, con-
fessed hinmself utterly at a loss to MaX-e a
satisfactory computation of the aniount of
damages to be awarded, or of the pecu-
niary loss sustained by a widow and ber
bidren by thc death of the hcad of the

family: he said, lie had no ineans of
deteriniining wbether they would have
beï-n better off if the father's lite bad
run its natural course ; it was mnere con-
jecture. Hie (the father) mnight have be-
corne extravagant or intemperate and
squandcred bis property, or froim too
great eagerness to grew rich, miglit have
lost it by grasping at tee mnch, or miglit
have died from natural causes wîthin a
ycar or a month, leaving bis family no
better off than he did leave thexa. whcn
carried off by the sad accident. The
Court wvill not interfère to reduce the
damages assessed, un1es they are clearly
excessive ; but where an industrions,
n'ell-to-do farmer was killed at the disas-
trous iDesjardins Canal accident in March
1857, flic Court hcld that .73000 was
ront uIi exorbitant compensation for the
v i4Xw% and threc children : Secord v.
G;,<uit Westd're fig. Co., 15 U1. C. Q. B3.
631.

As to attempts to mitigate the damages
lu the case of Ferrie, axiother Decsjardins
Canal victim, in 15 Q. B. at p. 517,
McLcan, J., said, "if, for instance, the
deceascd lied bis life, insured, and the
plaintiff as his exccutor had rccivcd
atter bis dcath for sucb insurances an
aniount, the interest -of which would
cxceed the annuel incarne ef the testator
while living and cxci cisinqg bis ordinary
avocatians, it must surcly be competent
for the defendants te shew that the wid-


