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The English doctrine %vould seemn to be virttally the same as
that established by the Massachusetts decisions, the House of Lords
having held that the case was for the jury where suine detached
cars were left by the engineer on a steep gradient, and, being
inadelquately blocked, ran away and struck the plaintiff (n). The
members of the court were unanimous in declaring that the action
coluld be maintained upon the theory that the engîine-driver "-as
in charge of the train when it stopped at the point where the
runaway cars were left, and fhat he did not cease to be in charge
of it because some of thc carniages were uncoupled from one
another and from the engine in order that they- might be separately
deait w'Ith in operations ail directed to one end, na-nely the
discharging of the freight 'o). It w~as also considered that there
was another and itidependent -round which rendered it proper to

it removes the deferuce of common enipfoyment in sonie cases, i- doe', not extin-
gîîîsh il altogether, and sse do iiot thinki that the Legisiature inzended tar il
shocîld ba aholished in al] cases mwhere injuries wverc scustained by the carefessr.ess
of a brakeinan. If it had, it wouid have tused language more tr'ulv descriptive of
a brakeman's uual occupation thari the words, 'anY person in the service of the

cat wvrtho lias the charge or c-onîi-ol ofativ train upoil a railroad.' I is the
cIauaor contr-il Of which the Stathute sFpeaks, anîd not a charge or control, and

il is tic hAEr.Ka or cofltrol of the train as a connected whole wfuich is meant.
T/icV. Fitch/targ' A». CO. 1892) ist, Mass. 1.3, 3o N.E. i69.'
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Wi The falloving passage froîn Lord Hersclieil's oipinioni Ip. 6(q %uflicientiiv
îidîcaîa-, lie rea'.oning ,poil -ahich titis conclusion wa-, haNed ;' When h'

rnoa.or before he rentosed, the c'ngine from tie train, utle-,. hae wanied the
re>î of îlic train tu follow, or %vas content that it shouhif follow, it was absoliitele

c"îsiîidl tat omeîingsfioildha dnc cfthtîat part of the train. and 10
nia (k il -hi ina v ~lîe tîte ra st of thei t rain went on. T ha* was a deali ng willhtha train liier Ilus cliarge ;and it ceins lu me tîtat il %%as fuis diitv wo take cau-e
thlc al thfat was ce esa ry for t he operafion with whichl lie wa- oiend
flallielv. couive.ing thle',e c arritugas severally and stIc.essis-afIv to the place leet a.ir ""Il 1 Vt' w% avra tisclîsrg.ci, w-as donc. It Ma', uit necvs',a ri]y his dutî- todi,

il( uls 1 If tfia t dîtlt' vla li.cil leftu sc>i otutfer servanlt cf t hé eConpa ny, an difh Ilid c a'vi* as, o iiehva that the dcutv ias fieiug piropeely perfornied,
i liait i iiiitl Nveil hc that thfere coîufd flot lie sa-id to ha uileZfîgeuice 'ou,is part-lie, %roul d fiave di se h;rged te lia liga tion resin iiîpou finii bv sei ng t liai theawicrk %%';us h0.illk dona h- thie pars-n %whose dultv if t'as il, tfitsnat ot
fl ii i thle rccn t ecase Ifier. is év idcie t Iliat fie kyne w t ha tutet hou-df wi cl w aî-ilig eiffloveil to Njltag thli MIieC's t tiere is aiui that fie knew fhat tl was
a ithoi îsh ch ou1 iprav uisl occa sionîs fiad liroved i îîeffci tal f I fierc %va s î îicet cl u c o wh t sses w-ho tic. e ca lied ha fora t lu a tcîrv t hat te iaý ut(Icf tfi s sla g m

anlwcs:î i uipropier uîîe fi od thfa t thfe propier ni u' fiod was t o t'ie %vood. - ttder
tl c- cire u ni st anu c i t eenis tIo me i iiipossilfi fi, s , u ouice t fe cotcli si ii.
;îti cliltfatlie' was ini charge of the tri,0i sa% ltera vas noî eviclet, , (Ifui'',îIîî-. uouî fuis fia rI - Lordf MVatsoui took flie gucîtilitd tI-ffîte dimnîgagitîgOf tfîtciv r from f(lie cig i utc ait c sectin ut g t lieilt inu ordcr thfa t th % li utiglit n' tua i t
51 il jO i l itil tf lic cugine rturîcfto taýki- fle. fiui .p i ai it ifoiti iii tfheciilîf- (If flle tri %uittiî w-lut-h thfat engint' sitrfacd u it if tîtat tel Ss-asutagîigeliîls dlut, <wic-iwas a niat 1er foîr Ite iury tri dreimni), thfe filaiuitiff

s trlitlc(l tii rectv-r if t f-t pc rsouu g ti itv of uîc'gf g ait ce fi a I at th flic' filt


