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and seal of the parties entitled to th-, money. But
there are circumestances %which seenm ta justify the
view whicb has prevailtsd as to lis importance. A
deed may be delivered as an escrow, but there is
no reason for giving a receipt till the money is
actually received, unless it be ta enrble the persan
taking tie reccipt t0 produce faith by it. A deed
is flot always, perhaps rarely, understood by the
parties ta it ;but a receipt is an instrument
level wîith the ordinary intelligence of men and
woinen Who tranSact business in this country, and
which he wvho runs inay rend and understand.

VJ,ý0OR AND UCAE -55l5 ON PUttCHAMP

MVOË-VNDOfl AND PIJBCHAgPR ACT (Rý S. 0. 0. 100),

lit re l'oitg and liapsti, 31 Chy. D. 168, %vas
-in application under the Vendor and Pur.
chaser Act tu determnine the question whether
n -.endor whlu had left the counitry ont a plea-
suire excursion abolit the tiinýe 1ixed for the
cOmpllleïion 01 the pturchase, wlberebv its coin.
Pletion was delayed, vvas thereb)y guilty of
%vilful default, and %vwhether iuterest paid him
0on the purcbasalý- fnoney d uring that period
V011l he recoverd batck ; the conditions of
saie c.xuner-atitig te purchaser froin interest
ft5r aiiy periodi of docla;' occasioned by the
vvilfial defatilt of the V'ntdor. ThIe Court of
Appeai answered bath questions in the affirmna.
tive.. The question whjether, under the V. and
P. Act, the Court had jurisdiction tu order the
interest ta ho refunded, vvas taken in the Court
bclow, and decided bv Bacon, V.C., iii the
Ilegative, but this Point was %vaived ou Ulie
appeal.

1'uxpusiip nUBT - lIzols OP cRn)ITOR ACiAIN"T
ESTÂTE OP nssIDE ABBTNS gur, suvlvIxx PÂlIT.

lil rd Hodgson, Beckett v. Rantsdal,, 31 Chy.
1). 177, is a decision of the Court of AppeLl in
wbich the difféence betweon the legal and
equitable rights of creditors against the sur-
viving partner of a lirm, and the estate of a
doceased partnor, is illustrated. The plaintifsé
were creditors of a father and son who were
in partnership. The son died, and the father
obtained a judgiuent for admninistrationi of hie
ostate, and the plaintiffs being thon unable ta
estahlish a partnership botween the fathor and
son carried ini a dlaimn against the sons eatate,
und %were daclared entitled ta a divideud.
AfterwardB the fathor died, and the pIaintiffs,
haviug obtained proof of the partnerohip,

1brought an action tu mnako bis estate liable for
the partnership, debt. It %vas contendod by
the defendants oin th-, autbority of Kendalfl v.
HaIttito, 4 App. C. 504, that the plaintifis, by
ubtaiing Judgmnent against thp suons ostate,Jwere precludcd frn biaing recotirzic to the
father's c,;tato;: but the Court of Appeal
(affirining Bacon, V.C.,) held that the facut of
the son being dead took tli case out of the
rule laid down in that case. Referrin- to
Kendall V. !Iarntitoi, Sir J. Hannter. said that il.

Jhad uindoubtcdly decidod "lthat Mien :soine
membors of a firin, or sanie joint cnntractors
are sued, and judgment is obtained agaiiist

1theim, the inatter then passes fritu ees jîudicata,
.and it ks to be trcated theuceforth as a debt
against those personis only against whioni Oiat
judgniieuit has heoin recoi%,ered, and recniuîse
cannot bu had ýo a porson who waq nnt joiined
in that action." But ho goes on to point out
that thera ks in eqtnîty an exception to ibiat
rule %vliet one of the partners (liei~; and lie
goes on ta quote vviiU approval thte statemnent
of ffhat doctrine of equity as laid dowvn in

i<cKendall %v. IfaviiUon
1It is niow wvell cstablished that a Court of'
Fquîîvý docE treat the estaie of a deceased partner
as still hiable ta the partncrship creditors, though at
law the survivor has becoine saloiv hiable. And it
mon'. now ho consiclared as established that the
partniership crpditor rnay obtain relief against the
estate of th,- deceased partner without having ex-
hausted biq rorne(y agaiont the sui vivor.

A~pplying that rilla to the case in hanil, the
Courit cîetcrîiiîccî that the dlaim provod RgRinSt

the sous ostate was tio bar, te the action agaînst
the father's estate ;buit theov put the plaintiffs
rn ait 'zndortaking to postpoile their dividend
on01 the s0n's estAte te the dlaims of his separate
creditors.

lu Blake -v. Gale, 3tî ChY. D. 196, Bacon, V.
C., had hcforc him a somiewhat nice question.
A testintor had died in î8,59, iindebted amongst
others ta the plaititiffs as mortgagecs. From
î8sq ta 188o, the interest an the plaint'ffla
Mortgage was regularly Paid out of the rents
of the mnortgaged estate. la 186s, the resirlu.
ary estate of the mortgs.gors was sold and dis.
tributed aniong the residuary legatees by The
executors, wlth the knawledge of the plaintitre,
and without objection on their part, and with.
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