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one must so, use his own property, and exer- tiff could not have complained that that re-
cise the rights incident thereto, in such a suit had taken place.
manner as not to, injure the property of an- " On the other hand, if the defendants,
other. And it is equally true, that the mere not stopping at the natural use of their close
lawfulnes of the act is not in itself a test in had desired to use it for any purpose which
ail cases of exemption from liability for in- 1 may terni a tion-natural use, for the pur--
juries resulting therefrom. to the property pose of introducing into the close that which
of others. But yet there are certain rights in its natural condition was not in or upon
incident to the dominion and ownership of it, for the pturpose of introducing water,
property, in the exercise and enjoyrhent of either above or below ground, inI quantities-
which a person will not be liable for damages, and in the manner Dot the resuit of anY
although inj ury may be occasioned thereby to work or operation on or under the land, and
the property of another. if, in consequence of their doing so, or in

The books are full of cases of this kind consequence of any imperfection in the mode
and it is unnecessary to cite them here. The of their doing so, the water came to escape
question, then, is, what is the trtue test in and to pass off into the close of the plaintiff,
actions of this kind, by wbich the exemption then it appears to me, that which the defen-
from liabilitjis to be determined? We think dants were doiug, they were doing at tlîeir
it may be safely said, both on principle and own peril."
on authority, that the true test is, whether, The right of the plaintifse to, maintain their^
in the act complained of, the owner has used action was based entirely upon the ground
his property in a reasonable, usual and pro- that thse defendants had used their land in-
per manner, taking care to avoid unnecessary an unusual, or, in the language of the Lord
inj ury to others. Chancellor, in a " non-naturai " manner,

This is the rule laid down by the House but the right to use il for any purpose for-
of Lords, iii the recent case of Rylanàa v. which, it might, in the ordinary course Of the
Fletcher, L. R., 3 Eng. and Ir. App. 330. enjoyment of land be uaed, was'distinctlY
Ther. the defendant buiît a reservoir for the asserted.
purpose of keeping and storing water, and Now in this case the appellee was entitled
the weight of the water broke through sonie under its charter and the ordinancesof the
old disused mining passages arnd works and city of ]Baltimore to the use of the bed
injured the mine of thse plaintiff. of thse street for thse purpose of a horser

Thse Court of Exchequer, Bramwell, B., railway, and if its track was obstructed by
dissenting, were of opinion that the plaintiff snow, it had beyond ail question the right to
was not entitled to recover; but on appeal remove it. And the only question is, whether
to, the Exehequer Chamber, this judgment in clearing ita track, and in throwing the,
wus reversed ; and on appeal to the House snow on the bed of the street adjoinsng
of Lords, the judgment of the Exchequer thereto, it can be said that the appellee was,
Chamber was afilrmed. under the circumatances, using the bed of

The Lord CJhancellor said :-" The defen- the street in an unsual or tsnreaaonable man-
dants, treating them as the owners or occu- ner. We think not. The removal of the
piers, of the close in which the reservoir wus snow from its track being necessary in order
constructed, might Iawfuily have used that to enable thse company to use it for the pub-
close for any purpose for which it might in lic benefit and conveyance, it was obliged
the ordinary course of the enjoyment of land either to throw it on the bed of thse street
b. used : and if in what 1 may telin the or to haul it away, and no one will pretend
naturai user of that land, there had been that it wus under any obligation to do the'
any accumulation of water either on the sur- latter. It had. no right, of course, t4> throW*
face of the ground, or under water, and if the snow in the gutter, and thersbY Obitrut
by the operation of thse Iaws of nature that the natural :flow of water from thse street,
accumulation of water had passed off into because in so doing the appellee would have
the close occupied by the plaintiff, thse plain- been guilty of negligence. Nor are we to
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