
BONNICK v. LEtVNOX.

3rany as to how mucli goods sold by a bailliff will realise.
e sale Iras conducted iu a proper mianner axid due regard was
1 to the rights of the plainiff and the duty of the defendant.
There 1V88 no excessive dlstress in respect of the quantity of
i seized nor ln respect of those sold. Had a lesser amount

gosbeeu distralned, it might have proved insufficient,
eepou a second distress and sale would have been necessary,

1 that would have put the plaintiff to further expense. The
enidant acted reasonably, and the plaintiff had against the

110n n cause of action which was covered by his statement
clam.
The plaintiff urged that ho was entitled at ail events to the

,959; but he, could not recover it lu this action without an
endmeut of the pleadings. That should not be allowed. The
itiff's goods had been seized by the municipality for taxes;
1, if the defendant liad not paid the taxes, the good.s would

re been sold for taxes. The defendant apparently was out
pooket $1,093.98. It was the duty of the plaintiff to have

d that sum; but, there being no privity of contract between the
intiff and defendant, the defendant was apparently without a
,edy against the plaintiff, although the latter had received the
tefit.
The plaintiff's conduct flot beîng creditable, lie was not en-
sd to have the Court exercise its discretion by permitting hlm
amend his4 pleadings.

Aedion dj.çmîssed trith cosds.
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Actions by the ssignee for the benefit of the vre-ditors of one

)p Wo recover suman alilegted to have beecn impllroperly, paid Io

deferidants, two of the creditorsm of Topp.


