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iink the true rntendment was, that, upon the taking over
e carniage works by the incorporated company, the former
,ees were intended to, continue to render siinilar services
draw- the saine remuneration as they had theretofore re-

1 do not put this as being part of the bargain, but as
the result of their continuation in the employment.
Morloek and Cimne Liniited, 23 O.L.R. 165, is very close to
mc; anid, as I had some doubt whether it might not be re-
1 as determining the point in a way opposed to my present
[ availed myseif of the privilege of discussing it and Benor
iadisn Mail Order Co., -10 O.W.R. 1091, with my brother
11; and lie tells me that, in his view, these cases are not
id to tlie opinion whidh I have forîned. Iu the Benor case
[aw was clearly necessary, and in the Morlock case thc
etion between cases i which a by-law is necessary and
of the emnployment of a mere servant was not suggested.
Sr these reasons, 1 think the appeal sueceeds, and should
)>wed with coets here and below.

[WiÂL COURT. MÂýY 9i'n, 1912.

MALOUl? v. LABAD.

>any-Sliare--Seizure and Sale usder Execiti»-Ille gal-
ty-Want o! F1roper Service of ,Notice-Exeution Act, 9
fdto. VII. ch. 47, secs. 10, il-Place of Head Office of (Jom-
)any-Place of Service-Situs of Sharcs-CollusiQii-&t-
ling aside Sale.

ppeal by the defendants other than the defendant Varin
nif) from the jUdgMent Of KELY J., ante 796.

he appeal was head by MuoO .J.Ex.1)., CLUTF and
ELJ, JJ.
SM.ek, K.C., for the appellanta.
SMeKay, K.C., for the plaintilis.

JDL, J:-In the view 1 take of this case, 1 do flot think
uesary to consider the effeet of the alleged collusion, etc.-

[would rest the judgmert upon the simple ground that the
wu- never legally seized.

ni the application of a statute making exigible what was
Bzgbeat the common law. we must attend to the exact

[gof the statute; and, wvhere thc statute prescribes a
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