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There is some testÎmony very xnuch the other way. Mr.
Suckling says: "The grandfather dlock wus brokc' ini about
one hiundred piece8. 1 could niot recognize that il wils a
d-ocýk." The one hundred fragments sold for an argeof
ninety cents each, and 1 ind it a littie difficuit to believe
that the dlock was so much broken up, and very very difficuit
te believe thiat anl aucetioneer of forty years experience would
have no idea that it was a clock.

A niumber of technical objections wcre raised on behalf
of the third parties. Recovery is limited by the bill of ladîing
te $5 a package. T do not think this app1ies here. This is
a sale under sec. 345 of the IRailway Act, and under sub-sec.
3; " the cexnpany shall pay or deliver the surplus, if any, or
Auch of the gouds as rexuain unsold, t(> the person entitled

The defeiidats dIo net takeo Ihis objection; and it is
ecariy net ainy objection thiat the third party can eet up
against their employers.

The third parties also argute thant the bill of Iading has
neyer been preperly endorscd. Tlhe defendants, hb'y thieir
letters, their stateinent of defence, atnd ethierwise, haRve evler
and over agaiin recognized thie right of thie plaintiff to inn-
mediate delivery of the goods on paYment oif tlie toila and
Ftorange charges. hiave settled with I)aNies. Tuiriir & o.. in,
fil, and obtained ail indlemnityv from thiei, ami have not,
and (Io not rai6e this objection. And as~ to bioth these ob-
jctions the order inade ]i thiq action as te theo iýzssues, tf
be tried and miethodi of tial ducs nout gil ihrty, tn the
thirdl parties tedspt thelîiiy fte efnas
to the plaintiff or- te take part il) t1ie trial as between thlese
parties, aild there ar-e no such-1 obj etio1ns 11ttexnptel te lie
raifaed by their atatexuent otfene On thie coiltrar-y, se
far frorn setting iip ai idenitity (tif tr4 theY distinctly

en-e, tou, atTord cogeniit
if thrY wvere ehual

The defendlants were paid iu fil when 111v salet \was dis-
[itlnued,( on tfie 2U1t October, 1909, and the plintiff Was
fitted te nneit delivery (if thv grouda nom sited for;.

dI may add,. inicidentally, wouild hiave got theini atl that


