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ELMSLEY v. IJINGMAN.

Morigage-Aclhon for Foreclosure--Failure to Muice LsS

of Owiter of Bquiiy with Option of Furchase Partie

Final Order of FrcoreMtflby Lessees to 8el w~

af 1er E.quiry of LeeDsni wltit/out Costs.

Motion by the Toronto Granite o. to, set aside,

irreýguilarity, a final order of foreclosure mnade ini May, 1,1

W. N. Ferguson, for applicants.

J. IL. Moss, for plaintif!.

G. H1. D. Lee, for tbtu Domiïinîin Bank, subscquent inci

brancers.

THE MLxSTERi:-Thel( notice of motion wa;s given ini OctU

lust . .. but was not argued until 14th J une..

The motion -,s made on behfaif of the Toronto Cranite

acting tiironghi Mr- A. E.osier as assignee for the ber

of thre e-rediturs of that comlpflfly.
It is elear f romi Scottish American lnlvestilenrt (J

Brewer, 2 O. L. R. 369, and c-ases eited (sceeeial

37Xthat such motion., must bu made promptly wheni r(

is asked as ani indii1geflc. If mrade on ltat grounid,

motion hiere imust f ail.
But the substantial question was whiethe(r the( 'l'or,

Granite Co. ,hoiildl have been made parties, and whet

if that 8hould have been done, the procemdings uan noý

reopened.
It seems clear front the documnentary e-vidence that

Toronto Granite Co. hand a lease, frein the owner of

equity of redemption for 10 year, front Tht October, 1

with a righit of purchase at any titr I driing thef terni

fixed( price.
0f this lease plaintif! munst iindlonbtelv have hadl

press notice. A memnorandum of agreement is prodI1

signed ard sealed hy hlm, whiclh recites; that the Toi

(Granite, Co. " are the, ownors of the equiity of redim
in~tesi lands and r( ie] and extende the tim(

redenipticri of plaintiff's xnort-age on present paYmnent


