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the defend&nts' intentions as to the use of the retainced
property in the future. Thle iirovisioii in the uontenipor-
aneous agreement giving to the defendants the liberty to
transart and permit others to trîînsaet througli pasý,cnger
business lit their wharves betweeîî Hlamilton ani ail points
except Toronto and N iagara, ani interonediate points, and

to tranisact their freighit and other business free froin al
control, and interference of the plaintiffs, is important. It
shows the plaintiffs' knowledge of tie defendaîîts' intentionL
te inake use of their whar'es to the fuliest exteîît, except
se far as passenger business between Toronto and -Niagýara
and intermediate poinîts is eouecrned. Subjeet to the excep-
tion, they were, upion the language of the instrument, ait
liberty te carry on thcîr business with sach vessels as they
required, witlîout limitation as to size or tonuage.

Ini thus deaiing, the parties Iîad in mind, niuZ doubt, wvlat
wouid be reasonabiy apparent to auy persoils cngaged in
the business in whielh tlîey were engagd-that probably in
the near future, owing to the enlargenient of the canais,
larger vesseis wouid be put ini commîission for tlîrotigl trale,
on the upper lakes. Both parties înust be eoiisidered as
knjowing that their right to use the niavigalile waters ini the
slip was publici jurîs. There is uothing ini what took place
to shew that the defendants intended or tlîat the plaintiffs
believed that the defenidants intended to prusecuite their
busiiessý otlîerwîîse than aceording to the best raethods,
ineludîiig the acquisition and use7of îiiuprovedl freight and

pasengetr steaniboats according as the advance of trade

called for iinprovemcnt iii that direction. Theze is, on the

contraryf, rauch to showv that the plaintiffs understood that
it wa:s thie intention of the defendants te se carry on tlîeir
bu.siness. If tiiere was nothinig else tiiere is the proviso in
the coniteinporanloîis -gec vvt lich govs falr to dispiace
the idea of an initendeud retitdueby the defendants of
the retalined preniises-ý. Th1iP-, uphfd with the admission

of the linltifs' witneSs: who was eermed( iii the nego,(t la-

tions andi( dealings îe\twcn the prisew icpliifs'l"

know'edge and un1derstaîî1di ngY of t lie eednt'inen os

And with that koldt m idrtnigte ep

the enyne.Tui; heing sýo, there is nui odgroilld for

the conitenitioni 1lit :1ny. inîpliud oh gm o[ 11t l'i kd iiow
;isýted1 on arose upo the eoneyne by 1h defen<lanls, of
th' promlises whliehi 11w pflitif lIîOW own ýmd a1re înaini1g

lise of for theoirbsns.


