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o G the prosecution of the work and dismissed the
plai;xr ¢ unchallenged finding is that no damage
‘ltntetlﬁ frorp the main dam, which was_ sanctioned
Nsed (62 Viet. ch. 64, sec. 2); that the damage
¥ another anq temporary dam, which was not a
mPWer Works, was not authorized by the statute, was
. ¢ Were convenience of the contractor, for pur-
‘&ation and transportation so as to provide more
Was %rnage for the material used in the main dam,
,hding'er down the river. That which is challenged
dam that defendants have so maintained this tem-

o 88 10 be liable for the damage it caused in 190R.
,‘4' 18, that they did not direct or approve of
the S temporary dam, they did not take it over
1o orks, nor did they maintain it in any sense
i . On 24t March, 1902, defendants gave

1no

took po P&triarche, the contractor, and thereupon

firgt 1on of the power works.
1909 :ﬁmplamt made (in evidence) was in May or

54 Mr. Doolittle, a witness, asked Dilworth,
) KE; glitl;ehim to the council to see if that
€ temporary dam. The precise date
: ‘})‘I)otgke it that a:ryto details thepmemory of
L. The little, is more accurate than that of his
the upshot of the interview was, that the mem-
iz, thy ¢ which defendants have always main-
a5 not e temporary dam was not part of the
ton authorized nor sanctioned by the town;
S lemfhm Put it up for his own convenience and
fible fop it:' any damage it occasioned, and was alone
d removal.  They emphatically declared that
%t" d:hmth ilt, and refused to take it down
3 € applicant.
Poing :

n‘higt:é ‘mportance by the Judge in this inter-
yor), ¢ 0¥ Doolittle: “T said to him” (Tud-
s Well, if you do not take out the dam, I
‘:idmg of men and pull it out’> . . .
ar and i t‘iuls egent %own and pulled out the
d - an

kgu B o). y damage to the main dam,

V88 ot then present; it is not shewn that

N %t%l‘etze ﬁzg him or that what occurred

o ; and it is not proved that this
‘%onv of the council which would hind the
dssuming all these things as made out,

.



