
hîwowîg L a ef4ct n te ondtitlin of the îmuliiaory

wihluli bý csuul oxaktliinatioli f r'on 1,inu tu tîrnet nalglit
il1a, e ou discovervd. 1o

The urst o!j"11ý 1u-ec o! l' anid 11I 01u.i'o,
(i ms in1 uIy opIII a1, Wq Lake fr'Oli the entoyur ti m

înuît frniIiabIIIy for the nelet ,wte~rSoîi to whiomi

ho liasý iuitrus1to t duty of prvdîganti ni aîuuîgIII in

rpr nit'lite aplianllleus for the. work, Il %\!'h iieh u

;îplî> cesar egiLgedt, butI it wua, nulotene iew

to aifiect the, couanonI0 lawN IIîabih.lito thoC eîpoer t

durs, no) So s.
If, hrfrdfaat iliil ths casei did iiot p i- fier

ii piriope? examinatioji fromn t iie to tinie o! tie lWoomotive

lipuni whiîeh tii. meeso as wokigmid the, defect ini it

which viaused t1wiiijury- Vo Iim wolild have1 bie1n dis;c~vr(.d

hiîaucl nainto beeni iladt', ths'v arie, ini

opinonanmwerblefor a braho! the dulty NuIiichl theyQw

t-, deeessed of takiîng reasonable car(, Vo provideo pr4op-,r

apiineniilm tw miniitain themn in a propier condition, Raýd

if, mir ul( ther hiatid, tbey did provide for sticli :n xiiin

ailn, If 010 ddeiCt enuldl haiveý been dùIsCoVVI'r& theŽ. are- aniwer-

ahle, for the rnegligence o! thé, person or persons whoaTn

1116- iItrustedq '% ii tI1hý pifonin f t1hat ut

D4-n0alits are ain IIII u iy iion, anlswurahli, for tii.

nelgneof any pereon whloxn they hiad initrulstedi witlh til.

dutv (if seeing thait theo locomotive was repiaired so 11s Vo n~

iV fit tro he- ma!ly ued for such a per-on would ho, 1 thbi»ùk

aI prlsoi initrusted byý theiin with the duty of seeing that th,

muahinry as; propeir, within the nwaning o! 1u-sv «

sec. Ci: Ni'lrklt. v. I)onialdsoii, 7 0. L. IE. 30, . W. R.14

affrnivi li appeai, 4 0. W. R. 377.

The. evidence adduiced at the trial as to the ineans adopt,

Pd or in uise by dofendants tio ensure thec ProPer (lischIarg"

or the. duty wÈich they« owed to dvceaaed mas ver.\ iiieagLre

bult theoru was enough, ini my opinion, to entitie plaintià t.
have, lier case pased uipon by the, jury.

TheVre waF, 1 think, evidence whcif beolievPd, oJ

supplort a finding bY the, jury o! neýgligence( î i the disch&r.M

o! the dutyv wbich defomdai its owed Vo dleceased. anid tha

deesdcaniie Vo his desth owing to that negligence.

Aýppd-al illiowedl and new trial ordered ; costs o! pp

andJ nf last trial to bc cost8 inthe cause;" uponi the n(,

triaLl it is not Vo be open Vo plaintiff Vo rely iupon the Is

mmTd 2nd grouinde O! coxipIaiflit ami as to these theaei.
iriis dismed


