
W'ith regard to the bth question, counse1sl for plaintifs.
virtually conceded that, unîless 1 it at liberty, in \ie of the
dcecisïoil of the Court of AIpeail ini Englanld ili Wol verhiamIiptoin
v. E1m11o1s, Ll9OlI] 1 K. B. 515,' to dWîne toi' ' follo'w thedeu

sion of our own Court of Appeal Ii City of igtnv
Ringstoni Electrie R. W. Co., 25 A. E1. 46ý2, thiis questioil

must be answered ïn the- neive hat ilisý latter deei.io
is in point could flot, T thiiik, bt- vucssul .ontroverIud.
Buit for a recent enactmeint of the Ointario Legisiaturo, 1
ighlt, upon the authority of Tr-iu v. 11h11, .7Jp Cs

3412, 344, if I thoughit tis caýse wýithiu the( prliniplsenn
aqted( ini Woverhampton v. Ewnmons, hiave fullowedi that dcci-

sion. But, in niy opinion, sec'l of theý onitarjo Juldica'-
tur-e Aet (R. S. 0. 1897 ch. )1> obie nie te follow the
decision of the Ontario Court o! Appeal, notwithstanding any
later expression of opinion in any. English court ex(cet the(ý
Judicial Coimiittee of the Privy Council. ... Iase
the 5îlh question in theneti.

To aniswer the 6tb. question affirm-iatively would be
offeet to deelare that hav ing cvnte . 'to estah-
lisli and lay down new 1nes and to ixen i~e tracks and
struet car service as vnay be fromi tuei to t1inoecomne
by the city engineer," etc. (,ondlitioni 141 andl clause 12 o! thei
agýreexuent), the eompany nverthieless mnay at any timeiý elet,
in lieu of perfo)rniing their covenanit, to forfeit theýir ecu
sive rights to the, exNtent providled by condfition 17. A not
imiprobable consiequence wýould 1w, that thp.econxpany' wold
frorri tisse te tixue refusýe to lay do(wn tr:ieks upon streetsý in
sparsely populated ouitly-idistics Upon thiese tees
far dlistant oeue fromi anothefr, no person or conpaniY coulid
be found willing- to undertake the operation of isolated linos
of street railwa.y. No rival systexu eouled ho c alihd and,
if it eold,( ail the, adanaeso the sinýgle, systexui tbrollghI-
out the cîtyv contemrplatedl 1b. thearngm t eenth
cit~y and thie compan 'y boldh lost te) the( foi-rmer. Tt is
impossible to believe thlat the Parties initendled thialt ac coini-
pany should enjoy an option so entirely nositn with the,
,nanifest object and gene(,ra.l teomr o! the bargain wich'i they
mna(](. -Nor dIo 1 thiink any rule, of construction requiresý 111
te hold that the city relinquiishe, for suchi an i1lusoryv iiii
shfidowy alternative righit, whatever substantial reýdrfSS it
would othe(rwise ho entitled to edaim for brahsof obliga-
tiens hi a~y be iniposcdl upon the conpany undffer tiie'
provisions of cndition 141. To question f; 1 thec'refore mnakv
answer thant "the prýivilege, of theo cit'y to grant te) anothe1r
person or comipany, for failure of the city, to sýtablish and


