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ament of rond ailowance of hie property. À
makeu donmand on coiuncil witbin one year f rom
paaaing by-law for compensation for fencing.
A hau since sold, property &long sideroad to
C, C hau no other outiet but by aaid road

1. Can A comupel council ta pay for haif the
axpense of sad fonce?

2. Can a municipal ouncil ho compelledl to
pay the expenqsa of fencing when no d>mpen-
nation ha. been given for rond allowance ?

i , If A has made his claim for com-
pensation before canveying his land ta C,
We think that he should be allowed
something for fencing. Section 437 Of
The Municipal Act pravides that com-
pensation shall include cost of fencirg
where required. Where land is taken off
the lands of two adjoining owners, it
entails extra fencing, and we do flot see
why arbitrators bhould flot take that fact
into cansideration when they are called
upon ta lix compensation to be paid by a
municipal corp)oration in such a case, But
A having sold the land ta C, we do flot
think that he is naw entitled to be paid a
hall af the cost af the fence built along
the road and subsequently conveyed with

teland ta C.
2. Where a man is entitled ta compen-

sation for land taken for a road, we can
see nothing ta prevent the owner fromn
limiting bis compensation ta, the extra
cost af fencing, but if the owner expressly
makes a gift of the land for the purpose
ai a road we do flot think hec can afier-
wards dlaima compensation for fencing.
In giving compensation under section
437, a deduction must be made for any
advantage which the road is to the owner.

Buflding New Bond
122. -A. F.-L. Ia a xnuniclpality compelled

b t ao expenil money in opening and
buliga road on a concession lina if a persok.

owns land in the concesaion, but is nlot living
on the land?

2. If ho were living on it would the munici-
palfty b. counpelled to build an expanaive roail
through three quartera of a mile of awamnp to
hie laÎd i

zr. No.
2.* No. In the case af Hislop v. Mc-

Gillivray, 17 S. C. R., 47, it was held
that the courts of Ontario have fia
jurisdiction ta compel a municipality at
the suit af a private nd ividual tai open an
original road allowance and make it lit for
public travel.-

Quauifton of Co=unor.
12.-SUssoaîax.-Â town municipal

councillor ia aaaed on the roll for $1,350 u.
Freeholder. It la found at the Regiatry office
that the deed la in another man'% naine, net
even him relation and that there la a boan of
$7400 mortgage on the property againat the
other maan. Ga.n the councillor be unaeated ?

Yau de not say when the transfer af the
property for which the person elected ai
councillor, was assessed taok place, before
or after the electian. Sub section i of
section 7 6 of The Municipal Act provides
that the candidate must be possessed of
the praperty qualification therein menti on-
ed ait the time of the election. If such
was not the case the caunicillor can be
unseated, provîded the necessary procêêd-

ings for that purrase can bc and are
taen within the time rnentioned in sec.
220 ai the aCt, unlesa the circumstances

are such that the qualification is saved by
sub-section 2 of section 76.

Sapate Oghool Taxas.
121.-CLERR.-Under asetion 24 of The

Assesament Act, a lot of land in this nienici-
palityi lasaaessed againat owner and tenant.
The former a R. C.. and aupporter of the
the separate ochool, the latter a P'roteatant, and
objecta to puy the school rate charged in the
aeparate achool whîch la mucli higler than in
the public achool. For the paat two yoara the
land waa asaessed in the saine way, to oerner
and tenant, and they seemed to have coin-

~r ied mattera ;but the owner la now in the
orhWest. To which section s'hould the

achool rate thia year ha paid under the
circumstauces? TIhe .531d section of the
Separate School Act, R. S. 0., 1897, boara on
the point.

The 53rd section of The Separate
School Act seems ta answer this question.
It provides that in such a case as you
mentiar, "the occupant or tenant shall be
deemed and taken ta be the person
primarfly fiable f, r the payment of school
rate, and for determining whtttier such
rate shaîl be appliLd ta public or separate
school purposes, and no agreement
betwt en the awner or tenant as ta the
payment oi taxes as between themselves
shaîl be all(jwed toa ater or ta affect thi i
provision otherwise"

fligal By-La-v.
125.-Q. S.-Our council intenda to pasa a

by law not to have an asaeaaor for the next two,
yeara, that in to levy the rates aceord ing to the
present asseasment roll during that time in
order to save expense.

1. Csn any ratepayer legally object to thîs
by-law, or refuse to pay hie taxes ?

2. In case any oue cornes to lve in ltbis
township inaide of those two yeara, could they
not bc put on at the Court of Bevielon that wilI
ho held a. nuaial?

i. Your counicil bas no legal authority
ta pass the by-law you mention. Section
55 of The Assessnient Act provides that
isubject ta the provisions af sections 58,
59 and 61, every assessor shahl begin
te make his roll, in each year not later
than the i 5th day af February, etc. Any
ratepayer could obj ct ta the by-law, and
refuse ta pay taxes untîl they are levied in
a proper manner. See alsa section 295
af The Municipal Act which makres it the
duty ai cou ncil as soon as may be con-
venient after the annual election ta appoint
assessors for the municipality.

No.-

Qualification of Candidate in Paxrry Bound.
J28. - W.T.-l. la the qualification for reeve

or coixncillor the saie in the district of Parry
Sound a lu the other portions of the Pro vince?

2. If Dot what ilit ?
On the lent raviaed asasient roil X was

aaeaaed for $300. A short timo after the
C'outt of R(e' îsion X aold part of hi& property
for $2.50. [le wat eleeted couneillor at the
tast eleci ion and before tsking the declara6tion
of qualification hoe waa askad if ho thought
himself qualifled to ait ab councillor. Re ad
ha was and taok the oath thiat he wau worth at
toast $2M.

3. la hie legally qeaied?
4. If net, what stops ahonld ha taken ta have

hlm removed?
i. No.
2. Stec eclîon 76, sub-section i ai Tht

Muniîcipal Ac~t R S. 0., 89,chap. 223,

clauses e and f, provide that the value oaf
the property, on which the persan elected,
or ta be elected seeks ta, qualify in tht
District ai Parry Sound, should be rated
on the last revised assessment roll ai the
municipality as follows:-

(e) In townships and villages, freeho'd
$oor leasehold ta $200.

(f) In towns, freehold ta $400, or lease-
hald ta $8oo.

3. No, the persan elected should have
or his wife should have ai the time of the
eletiton as awner or tenant, etc., the
praperty mentioned in section 76, sub-
sec ion i, rated in bis own name or that ai
bis wite on the last revjsed assess,,zent roll/ai
the municipality ta tht amaunt mentioned
in question 2.

4. Yon will find tht proceý dings necessary
ta be taken for this purpase, provided in
sec. 2 19 and follawing secs. ai Municipal
Act. They should be commenced within 6
weeks after election, or ont month aiter ac-
ceptance ai office by the persan elected.

127. -f. T. 0.-The Great Western Railway
Conmpany when putting the London 'Huron &
Bruce diviaion through the township of Stanley
received a bonus from the township on certain
conditions coastained in a b)y.law, one of which
condition. resd&*at follows: Tb*'7at if the lino
of ad railway la not located on o r adjoinln twhat la commonly colled the "Blind Lino', in
this township, thon the company abali conatruct
cattie guarda and orent two guarda at every
fana croasing ln the. said townahip of Stanley
througb which the lina of the sai railway shaîl
ho built" The coinpany fualfllled li agreement,
but laut fait tookt away the guarda at every fari
croaaing and the farinera want thorm replaced.
Can the company bc compelled to maintain
thein, aince there la no claim, te that affect, or
dons the. faut of theîr putting them in as par
agreement bled thera ta maintain themn? The
lins goea through the centre of farine.

In the absence ai some special arrange-
ment ta the cantrary, a railway campany
is flot baund by the statutes ta construct
and maintain cattle-guards atfarm cross-
ings. Tht duty imposed on them is ,ta
erect and maintain cattît-guards at ail
road crossings, suitable and sufficient ta
prevent cattît and animaIs from, getting
on tht railway, fences on each side ai the
railway, of the height and strength ai an
ordinary division fence, wî1À opniqgs or
gales or b5ars thireîn at farm crassings ai
the road for the use ai the praprietors ai
tht lands adjoining the railway. Since
the agreement you mention dots nat
bind the company ta ma/nin the cattle-
guards at iarm crassings, we are ai tht
opinion that the farmers are without a
remedy against the campany, if the latter
refuse or neglect ta do sa. Set section
3o, chap 207, R. S. 0.,'1897 and section
13 ai chap. i o6ý R. S. C., 1 886.

Llabfity of Board of Haath-0f PAM"wy aomp.ies
for Drainage--Of Oounti. for Naintanaýne ef Bridgea.

128. - SiuRseRmexzt. - 1. If the. board of
health finds a contagious disesa in a house and
placîirds the horis, ba. a municipality a igbt
te flud a man ta sec to the. famnily whîler the
houae la placarded; and also la the. municipality
bound te puy àll doctor bille whether the.
parties are able ta pay otr not ?


