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FLEMING vs. THE LONDOX & LANCASHIRE
LIFE ASSUKANCE CO

T'he suit brought to recover $1o,000 from the London |
& Lancashire Life Assurance Company, for amount of |
two policies on the life of one James Fleming, raises a
question which is by no means fice from difficalty as a
matter of law, clear though it is as regards equity and
justice. In November, 1894, Fleming applied to the
Cowmpany for assurance to extent of $to,000, and the
risk was accepted. No cash was paid, but notes for
cach of the premiums on two policies of £5000 were
given, one by the insured, the other by his brother.
Mr. White, the agent who received these notes, was not
authorized to accept payment of premium in this form.
They were never submitted to the Company : they
were not in the form required by the Cowpany, for
notes of this class; they were peyable to the agent
personally, and he discounted them as a private trans-
action. The agent sent his persoual note to 1e Com-
pauny tocover the Flemiug premiums. The notes of
both the Flemings to White, the ageunt, and of White
to the Company were never paid, and at the end of
May, 1893, the policies were cancelled. A few days
later one of the Fleming notes was sought to be
renewced, but thiswas not done.  In June the insured
died of consumption, and his mother, to whom the poli-
cies ha? been assigned, sued the Company to recover
their amount. ‘The defence was a plea that, when a
note given for payment of a premium is dishonored,
the policy on account of which it was given is thereby
made void. Thisis clearly and indisputably equity,
for the policy of life insurance in question was a con-
tract bitling the company to pay a given sum on the
decease of the person insured, on condition that a
certain sum had been paid to the insuring company as
premium, The note given by the Agent White was
not payment of Fleming's premium, and that note was
not paid when due. The person insured, James
Fleming, knew from the receipts handed him for his
notes, and also from the express terms endorsed on the
policies, that the policies would be made void if the
notes were not paid at maturity. When Fleming
assigned the policies to his mother, two days before his
death, the Company refused to record the assignment
because of their having been cancelled for non-payment
of premiums.

Chief Justice Meredith, whotried the case at Torouto,
gave judgment in favor of claimant, although he
admitted it was one of much difficulty. The whole
case was submitted to the most eminent members of the

ar of Outario, Mr. Christopher Robinson, Q.C., whose
opinion and that of Mr. Nesbitt, Q.C., will command
the universal respect of their profession. Mr. Robinson,
0.C. advises the London & Lancashire as follows :—

“1 have not thought it necessary to investigate the
case so thoroughly as to enable me to express any fur-
ther opinion. It seems to tie to be open to doubt whe-
ther it has been properly held upon tne evidence that
White's uote, which the defendants said they would
“ hold as requesterd,” was taken in satisfaction and dis-
charge of the premiums.  As I understand the facts,
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whatever m..y havetaken place between White and the
Company, the tnswsed neir pand lov promium ctherione
than by (itng netes for ity ik h icrre divienorad, nor
was he ever led by the Compaiy i any way to helieve
that he had done 50 ot would be tieated o it he had
He received nothing apparently but . recept for the
notes, followed by a policy stating that it would be void
on non-payntent of them.

T am not satisfied th..t, under the, circumstances, the
insured has necessarily been elieved from the forfeiture
by non payment of the notes, er that ti.. dealings with
them between him and White amounnted as against the
Compauy to a paymenr ~ cash of the premum.”

Actisig on the above, the Company has given notice
of appeal, and the case will be heard early in the sum-
mer.

THE CONFEDERATION LIFE ASSOCIATINN.

The 24th Annual Report of the Confederation Life
will be found in full on a later page.  As the general
effect of periods of depression is to induce more thought
fulness, when the contingencies «f dunger ahead begin
to assume a threatening form, we are satisfied that
this apprehension and the coution necessary for avoid
ing danger are tosome exter.t favorable to life assurance.
Some persons no doubt ars made more reflective of the
future in such times, and they insure their lives, or in.
crease their assurance accordingly. On the other
hand hard times diminish the resources of policy-
holders, and the scarcity of mouey in some cases leads
to those not insured deferring applying for a policy
from economic necessity.  We regard then the moder
ate check put upon the ndvance bewg made by the
life assuraunce companies in 1894 and 1345 asa very
natural result of the depression felt in all lines of
busine:.

The Confederation 1.ife has little to complrin of in
this respect. The following table gives an exhibit of
the business in 1894 nd 189§ i —

FINANCIAL MOVERNT.

189.4. 1895.  lucrease--
Decrease:--
Premiumms.cecees voe oee..o.  $807,735  $852,874 4 435,139
Interest and Reuts... «c..oe 193,580 200,307 4 14,187
Total INCOME . cvvan e eveee.s 1,003,315 1,002,641 4 59,320
Payts.to I'olicy-holders..... . 4354351 392,073 18,158
Expenses ara dividends. ..., 215,643 210,410 40224
Total OULLO vevee veveannnnns 630,893 008,492 - 42,903
Excess of income over outgo. 353,420 450149 4 101,729
Total asselS..oovr voeiansnnse 4,870,833 3,3244,38 + 433,002
Policy aud otherreserves....  4,330:215  $.737.451 + 418,236
Surplus ns regards Policy-
holders cavcee covannicnrans 400,653 436254 + 312,581
Surplus over all liabilities, in-
cluding capital stock...... 101,673 330239 32,381
MOVEMENT ¥ FOLICIES
No. of new policies taken.... 2,238 2,421 4 173
Sum assured under them..... £3,528,205 £3,344920 4 16,710
NO. i1 fOrCC . eces cooseeraans 10,625 17,500 - a3

Sum assured in force...ceo .. $23,453,34220,001,718 f1,156.370
It will be noted that the items indicating increased
business, and larger incomie from investimcats, are lmger



