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FLEMING va. TUE LONDOit & LANCAS EIRE
LIFE ASSURANCE CO

Th'ie suit brotighî tu rec..'over $ 1,x2fronît lte London
& Lancaîshire Lille Assurance Comp:any, fur amtitit of
two policies on1 the lire u)f une jantles Fleminîg, raises, a
cittesliott whlki ih b>ý nu- inscans fac froui ciifiiculty as a
nmalter of iaw, clear tlitgî il ks as regards cquity and
j ustice. Ili Noveinhber, a 594, Flemnilzg appiied to the
Col'ipany for assurance to extent of S1o,0o0, ani the
rtsk was accepted. No cash wvas pii, but ilotes for
ecdi of lte preintiiiis ont two policies of S5000o wcrc
giveti, onte by tce itistired, the otiter by lias brothier.
MIr. Whîite, lte agent %viîo reccivulA tlhese& ilotes, %VI> îlot
aitithorw.ed lu accept patment of preintînni ini titis fornii.
lTcey were iiever stib:ttittecl to tute Coînpa:ty ;they
were îlot in the forîti reqtiircct by lthe Comnpany, for
Iotes of titis chiss ; they wcre p).«-ya-ble to the agent
personally, atîc lic discotittedc theani as a private traits-
action, ;lie aget sent lus persotal iote to 'î*«e Coin-
paty to cover the Flemntg preintinis. the ilotes of
bot thic Fleatiiîgs 10 Whlite, lte agenît, aîîd, of Whlite
to lte Comipany were iever paid, and at the entd of
May, 189,5, te policies were caîîceiled. A few days
Inter onie of tite Flenming iotes wvas sotîglît 10 bc
rettcwed, buit this wvas tiot donc. Ili Juie the instired
(lied of coistttptiott. atîd Isis iittolîer, 10 wiî te poli -
dies lia", becît assigaied, stîed the Comîpany to recovc'r
their azîtuzt. Thte clefence %vas a l)lea titat, %viten a
ilote giveti for payienlt of a prenlinm is dishoîîorcd,
the polie>' ont accutît of wlîîclt il w'îs given is tlucreby
itiade void. lis is clcarly and itidisptitably equity,
for the policy of iife intsrance iii question was a cor.-
tract biniding te Company to pay a givel siitn oi1t fei
decease of te person iiistircd, oit condition that a
certain ti 11 ltacl becîx paid t0 the iiîtîrinig comîpaîîy as
preuiiiît. Thze iote giveti b> the .Agent Whlite wvas
not paynient of 1-lciiiiigs preîiumii, and that !lote wvas
tiot paid wliîeî dute. 'Tli persozi iiîsured, jantes
Fleming, kîîew fronît the rcccipts litaîîdd hit ior lus
niotes, and aiso frozît tue express ternis Pt'î&>rscd ot the
policies, that the policies wolild be muade void if lte
notes were niot paid at îîîalurtity. \Viien Flemting
assignei te policiest 10 ls niollier, two days before lus
deatit, thc Comîpanîy refused 10 record the assigmîmnent
because oflheir liaviztg beeni caaîcciicd for zîon-payzîîent
of pretinus.

Chiief iîstice NIercditli, wlîotricl lte case at Torontto,
gave judgnient ini favor of claitnatit, althouigh lie
adniittecl it was otîc of inîncli difftculty. Tue whîole
case wvas subtîuitted to the zîtost cîîîiiteît nteîîîbcrs of tlie
Pa3r of Ozîtarlo. M\r. Cliristoplier Robinîson, Q.C., wliosc
opinion atid tuain of '.\r. Nesbitt, Q.C., will connid
tUi nîiversal respect of tlteir profession. 'Mr. Robinsont,
Q.C. advises lte Lonîdoni & Lancashîire as folia.ws :

a. 1 have not thoîtglil it uîecessary to inivestigate the
case so tiîoroîîghly as to elnabie nie to express anly fur-
fluer opinion. Il scens to tie bo le :)pen to10otibt whe-
ther il lias beeti propcrly lield ipoi tvie evidetîce that
Wltite's -.ote, whîiclî lthe clefetîdanits said tltcy woulcl
Ihald as rtequestcdl," wvas taken in satisfactioni and <lis-

charge of te preinlttîs. As 1 îîztderstaîîd te facts,

wha.tevter m..y have.taken'1 place beUtwcetî Wltitc anlai lie
Contpalny, the'giu' , i rii I a tmiùf ,tfri'

wvas lite evvr ledt bN lthe COIztîpaL.% ;- am> Na> lu bei~ee
t'iat lie liad (lotit: so uit wolild 1v t .ealt:t .1»;, if hie 111ai
Ire received atiolig appîrvlil it )1 ., rtece,.pt fur lthe
Iotes, followed by a polic). stiing tlit il îwuttld l>e void
oi tion.payitut of tuyaui.

I* atta itot. stisfiedl lt.A, iutîder the. Ciretnnslaîîes, lthe
istred litas nleccssarily becut Iclieved frott the furfeituire

by lion payîîicttt or lte iotes, or tlt ti.. deahttgs witlt
tzein betwectt ii ani Whlite alttolttttcd as ag;' ilst the
Comîpant 1 a payaict ' .asli of the 1ptetiitnitl."

Actin;g on lite ahove, tite Cottîiyi lias givetî niotice
of.appe.al, atnd the case %vill lie iteard carl in lthe stîti-

TEE CONFEDERATION LIFE ASSOCIATle)N.

lie 24th Aitmal Report of lthe Coaîféderatiott Iife
ivill be foitîîd iii full oi al later page. As lthe geiteral
effect of periocîs of depression is 10 indluce miore tiiotîgit
fîîiness, %vlîea lthe cottitgettcics .f danlgernliîead beCgin
to assume a tltrcatcztig forai, wce art satisfied lthat
titis apprcictsioatid lte( cn'ationt necessary for avoid
izîg danîger are tosoticeextert fiivotalîle lultao îaîe
ýwiiîc personts nio ciotît ar.- iîtade mtore reflectve of lthe
fututre iti stîcî tintes, antd lthey iiîstre Ilîcir lives, or itn-
crease tlieir assurance a,ýcordiitglv. Oit the otiter
Iandc liard titues ditilinisi lthe resouircv, of policv-
liolciers, anxd lthe scarcity of iiiotiey in sonte cases leads
10 tîtose izot iîitîred deferrisng applvittg for a policy
frot cconio"xic îeccssity. We regard thite lthe itoder
aIe checck pîti uipon lthe -Avantce betîtg mtade by lthe
life assurattce cottpaties in a89.! and r$e,5 as a vcry
tialuiral resuilt of lte dcprcssiotî feit in ail lises of

he Conféeratioat Life lias little 10 coatplain of ini
titis resp)ect. ie foiiowing table gives It exîtihit of
lte buIsinless il' 1894 ,Iid 1895

VINANCIAI. oî.usr

prentihtîns ...... ... ......
Interest and Rents... ....
Total lncoîte ............
I'ayls.to 1'olicy-.holdcrs..

Total olhlgo..............
Excess of bicorne over outgo,
Total asseLs..............
Policy atal other reserve ....
Surplus as regards P'olicy.

holder .................
Surplus over ah1 liabilitics, iii

chîîdiîîg capital stock..

J)ecrease-

$807,735 ~S2S4+ M53,139

193,5s<o 9o.,7 + 1-t's-7

100X3,31.5 1,062,641 + 59ch3 21

435,251 3,Q7,07; 817
285.64,- 21 8,4 si) 4.2-.4

(aa.5 X'S,492 - 42.4o0;
3S,2i 45.149 + 10I.2a

4.7,3 ,324I4,3S + 4;, .('l
4,331)-215 4.77.59 + 418,236

4()',()-,3 434%254 + 32ii8l

aa. 3 34,2i-1 + 3 2.SII

No. of îîew policits taken .. 2,421i + 17;
Suu' asstîrctd utltr tlhtu $3,518,204 3,.49u+ 1 b,7 8 (
No. ils force ................... îu,62; I7,9O o6
Suas assurd i force ....... $2;,455;,342 26,69 9,-,18 aî6;v

It wvi1l be notcd that lte itells ilidicatinig crae
business, antd larger incozîte froin itivesltt..;tts-, are laniger
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