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was unscientifie, th-at it was crule and foriess, that it was too
Blow in its responses to new conditions. The facto that ini al
important English speaking communities 111 coznmon law, with
its Bystem of precedei.ts, furnishes the basis of ail law; that it
lias there survived the test of use and elperience; -t'hat the eusen-
tial justice in the English and Ainerican lews is surpaed by
no other system and approached by few other nations, ought to
persua<ie one Mhat the commion law is thoroughly systeniatic and
unscientifle; because an unsystematie and unscientific systeai
could not probably produce the very qualities wherein it excels.
If it were the sole product of judges legiplating under the guise
of decid'iii. nnd if the lahours of the judges were Ieft un-
touched to serve as the tinal contribution to the evidences of the

unwritten law, chaos, ?-'ay, and uncertainty might be expectedt
as the resuitz. but the common law lias neyer been a purely jud-
cial produet. how ever trut' it inay bie that the cases have been

such. For, to use a connion quotation, 'the law is ii, the ases,
but the cases are not the'la. Therefore, to knoiv and stat'e the
law requires a post-judicisl operation, just as it revuires thE
office of lawyers to evoke the decision which contains the law.

"Three classes% of lawyers, then, have made the common law
-the advoeates. the *iudges. and the writers. and each one of
these classes lias played a vital andl au indispensable part. The
advocate bas presented the question, the court lias decided. Rand

th(- writer bas recorded and expounded the precedent. eachI
liiiiited to the particular occasion and duty. Beeause of that
limitation their correllive tendency bas been to keep each
other's opea'ations true, aîîd their combined skili bias solved man>-
probleins that no a priori systpin of laies or codes could have
coped with.

' Now the reason that the systeni of precedents bas flot pro-
diiced an unscientific and chaotie law, and that the law bias flot
beeîî overwhehined ininemre nuinbers of precedents of widely
varviiig worth and autbority, Ls hecatise it was the special hu8i-
flCq of the writers to deal with and prevent those particular

tenenees.Froîn the hegiliiing they have donc' that work h.v


