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made and accepted at owner's risk of delivery during 1899, and the carriers
are released by ai parties in interest from. ail dlaims and liability arisin,
out of or, occasioned by non-delivery during i899." The company failed
to deliver the goods, and Wilson sued for damages catused hlm by being
deprîved of the goods:

He-Id, b~r the full Court (reversing CRAIG, J. *) that the goods were îlot
carried under the exclusive contract for the season of i8qq, by which the
delivery was guaranteed thdt saine season, but that they were carried
iîrîder the terms of the bis of lading and the company was flot hiable for
the loss.

As the plaintiff's cause of actioni, if any, would be against the company
for refusing to carry under the original contract, a new trial was granted
with leave to plaintiff to amend his pleadýngs. New trial ordered with
liberty to j.laiiîtiff to amend pleadings.

Bodic'ci/, K.C., and Du,, K.C., for appellant. Peteirs, K.C., and A.
G. Sinif/z (of Yukonî Bar), for respondent.

VîîIl1 Court.] IN RE THE iFLORIDA MIXING CO. [May i.

Com/pany- JJý':inii.-ip- "Just and ctpuitai/e "-Su'stratum gone-Sharp-
ho/der-'s peltion - Gonlrtibuto.,y - B. C Gompanies IVinding-utp Act,
1898.

An order for compulsory winding-up may be made under sec. 5 of the
Companies WVindin 6-up Act, 1898 (Provincial), notwithstanding the wind-
îlg-u p .'s opposed hy the company.

In winding-up proceedîngs înstituted by a shareholder it appeared (i)
that shares had been unlawfully issued at a discount and at différent per-
cen tages of their face value to di fferent purchasers ; (2) that the substratum
wasg-one and that the company was unable to carry on business; (3) that
tiiere was a question as to the liability of the company to the principal
sliareholder who had always been iii practical control of the company-

Ikld (aftirming IRVING, J., Who had made a winding-up order), that
it wasjust and equitable that the company should be wouîîd up.

Tiz y/or, lK.C,, for appellants. Davis, K.C., for respondent.

Commnission: -A commission for procuring one willing to lend a cer-
tain sum on mortgage is held, iii Gas/on v. Quiii (Mass.), 52 L R-A. 785,
tint to lic carned by the production of a person willing to loan that amouint,
but who insists thiat the contract shail provide for paymîeîît of principal and
intercst in gold, becauise of wvhich the offer is îlot accepted.


