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injury was the direct res-ult of the ncgligent manner in which the
servants themrseives constructed a temporary appliance from
adequate and suitable materials furnished by the master ('a).
This rule is the counterpart of !hat which, in common law
actions, prevents recovery under simijar circumrstances. Sc the
writer's note in 54 L.R.A-, pp. 136, et seq. The rule under the
statute is subject to the samne qualification as the common law
doctrine, viz., that it does not protect the master, if the defective
appliance was one wvhich he wvas bound to furnish in a completed
condition (b). From the case cîtcd it %would appear that the ser-
vant has the burden of proving the existence of such an obligation,
whienever the appliance Nvas orte of an essentially temporary
description. and to bc used onl]y for the particu]ar piece of work then
in progress-

Another possible qualification of the rule is that the master

might be held responsible if the teinporaryappliance -was one con-

(a t The action has bee-i held not mainiainalile where the cause of flic tojuri
w,ý ,ne ,, tîIe foiilawing iilpiîamîcesý: T%%.. iadders seiected bY cmp!oy.cs froir
a supplv furnishied by the employer. an.d fastened togcther fotr use in painting a
buildn.Ma. I'av-Iafld it97j '68 Mass- 270. 47 N. E. 114 J The Court said:
-From thc description of the Iadder which broke it is difficult ta sec frornt the

evidence that thne defendant wab nLgligent int keeping it among his lot of ladder,
and i-n perrnitting it te bc used. and if the sole negligctce was that the ladders
were fastetid together and improperly placed against the house. that was thec
t;ýult of the plaintiff and lits fcilow ssorkman, atîd if iras known to and appreci.
ated bY the 1 ,Iaintiff àt the time. A iadder may be a sound Iight ladder of sufli-
cient strongth to ne used byitjseif, but flot suitaible to be ruade the~ butt of t'.s.
ladders fas!ened together.- fA tetnporary staging put up for the purpose ci

«rctig a building, Burnsr v. JUashburn (j894) '&0 Mass. 457, 36 N.E. iqo.
A tempo-.&r stagtig put up by workmen themselv.ýs who are slating a roof.
Ki vnoIdç v. Barnard i Mas.) 46 N.E. 703 1[897) 168 Mfass. 226. A temporary
staging ued bv pamters in painting, the walls of a building. A-dasktz v. Gilbert
t Sqî16 îtI Mass 443, .-, N. E. 199. The master cannot bie heli fiable a5 for a
defect, ;vherc a scaffold faîlsY owing 10 the fact that a barrtel by swhich it was
supported was placed upon somne rubbish ofan accidentai orte-mprrv chararter
on% the flotir ol the rooni where tlie plaintiff was ai work. OGaonnor v. -NeaI is8 q)

;~ as. -St The emploi ors' liabilitv for injuries sustained bv the giving svay
tif a lpart of a staging is not estïblished where the evidence diies flot tend 10 shew
ttî.,î the ttpoesfurnished the staging as a completed structure. or titat thev
.cssurned tit exercise ans control or supervision as ta how it shouild lie buiît or
kept or adapted for work, or that they failed in, furnish a suflicient quant.;v of
!-ti'ahlc' niaterials, or that thev employed incompetent workrnien, but does slhew
tha! the staging in use in the building had been iii the care of the workmeil
thiettiselves, for Neseral monîlîs. Bradv %. .Vorcrrss (iSqq) S2 N.E. 5J28, 172 Mass.
ý,33. The gravante;! of a declarationi çhcwi-ng that the piaintiff, ît journeyman
pattîter, was injîtred owing to the negligcnce of another painter in fail;ng to
fasteti prorerl. lits end of the hanging scaffold on which thev werc working, is
the negligence of a fellow servant in handling or uing an appliancr. and there-
fore no cause oif action under flic statutc is aýlleged. Ashlev v. Hart (m888> i
L R..X. 147, NI-Ms. 573, iS N. East- 4t6

(b) Sec Pradi' v. . orcvss (iPAX) S.? N.E. .52
8
, 172 Mass. 33.1t


