
Full Court.] j IRANl' r. ACADIA COAI. CO. [April 1,3.
Coa/ mifte-.Rp/osion of ças calusifig deczth of oknnFite1 d~e

q1 w instect ii sed pl<( e- tVeg/teetce of//owuo'kîa- f'.
A'<-'u/al/on Act R,S. (S//i series) c. 8', s. .

l'le Mines Regulation Act R.S. (5 th series) contains the folloviing
aniong other provisions:

(i) TIhat i every mine worked for coal once in twetity touir hiours.
within five hours before conmmencing work, a competent person shall
inspect that part or the mine worked and the roadways leading thereto and
shall make a true report as to the condition of ventilation, and no work-
man shill be allowved to go to work tintil the sanie are stated to be sale.

(2) That ail entrances to aniy place i a inte not in actual course of'
working and extension shail be properly fenced so as to prevent persons
inadvertently entcring the sanie.

Aý balance in defendant's mine which hiad not l>een in actual course of
working or extension for a period of six nionths was left unifeniced duriing
that tinie, and 'vas inspected only at inti-rvals for the purpose of seeing that
no roof fell on thc stock or on the roadway. 'lhle deceased was sent into
the balance for the purpose of renioving soine stock which had been left
there wvhen work was stopped, and ivas killed by an explosion whi'lî
enstied. l)eceased wvas sent in hy orders of the overmian, wlio, prior to
giving deccased his instructions, asked the uindergrountd manager if flic
place would be ail right, and was told that there would be nothing in there,
meaning that the place would be free fromn explosive gas.

ZHe/d, that the accident 'vas due to the negligence of a fellowv workmnai
and that the trial judge was right iii withdrawing the case froni the jury.

Per TOWNSHFND, J. -Where the inte owners have placed iii the
hands of their officiais the statutory regulations with directions to follow theni,
they canntot be nmade responsible for the neglect and disobedience of the
officiaIs whom they are required by the statute to place in charge; especinîll'
in the absence of evidence of knowledge of such neglect on the part of the
company or its directors.

Ik/d, also that the 'violation of the regulations shewn did nlot arnlout
to evidence of a Ildefective system. "

Per GRAHArf, E.J., dissenting. 'Ihere was a case for the jury.
Hf. Il1ellisli, for appellanit. W H Fal/on, for respondent.

Full Court, l COGSWELL ri. GRANT. [April 13.

Morigaýtgor anci mortgagee-Yoêrec/osiipe and action on /bod-Pl/ca 0/
statiite of /uâitations-rh'ienee Io take case. oiid o/-.-RS. (5//î se)-ies)
C. 112, s. 21.

A mortgage and bond given by G. to C. to secure the repaynment (>f a
suin of money were dated JanuarY 7th, 1877. The last payment of ýnterest

428 Canada Law journal.


