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b. identified: CiPccigir, 4 OUM & H. 196, per Hawkinxs, J, No. 7369 was
well niared for MacNieh, but had the wsords Il Mr. MacNish, West Elgin," lin
pencil, on the back. 1 think it was properly allowed by the learned judge.
No. 75o9 wai properly marked for MiacNish, and had the* initiais IlD.F.1" on
the ha," .as well as those of the deputy returning âfficer. It was allowed by
both the deputy returning officer and the learned judge, and 1 think rightly.
No. 7582 was properly marked for McDiarmid, but had the namne "John
Cains,"l in pencil, on the bck, besides the initials of the deputy returning
affluer. It was rejected both 1>y the deputy returning officer and the learned
judge. It may have been iaecause there~ was a voter of that naine on the lust.
I cainnot say it was not tightly rejected.

There were three cases of alleged imperfect and doubti'uI crosses. Of
these 5867 and 7t65 were, I think, rightly allowed for MacNish. The firat
%vas a sprawling sort of a cross, but a cross nevertheless. The other was a
crojs, one of the lines being indistinct at and for a very short distance on both
sides of the intersection, but stili quixe visible. No. 6145 was an unusually
large cross, the armns extending into McDiarmid's field, but the intersection
wholly within McNish's division. It was rejected both by the deputy return-
ing uficer and the learned judge. 1 think it should, hav'e been counted for
NMacN!sll.

The remwning ballot is nu. 8176. The learned judge thinlca this ballot
was fournd in the spoiled ballots' envelope, but ho says that, looking at the
bax lot paper account and ail the documents which were before him, ho thinks it
was placed ini a wrong envelope by mistake, and he allowed it. It is well
miarlced for McDiarmid, but it i. like number 5350, mentioned above, ini having
a cross ini MacNicçh's field with evident obliteration marks over it. 1 think the
learned îudge rightly allowed it, if it was flot a spoiled ballot. 1 have nu
means uf reviewing his conclusion that it was flot a spoiled ballot, inasmuch
as, this appeal being a limited one, the Act dues not authorize the transmission
ýo nie uf anything but the ballot papers which are the subject of appeal,
togeîher with a nu '-e of appeal and a ,ertiticate of the learned judge's flnding.

The result is ;,i Mr. Mct>iarmiu lias a majority of one. No costi of the
appeal,

E. /-' IL 0soknt, Q.C., and Ayleswor-th, Q.CG. for Donald MacNish.

IC-ilace Xesbili and T. IV~ Croiliers, for Finlay G. Nlcl)iarmnid.

Nlaclennan, J.A.] SOUTH PEIRTH PROVINCIAL ELECTION. tMarch 26.
I,'l/t.çle-cun-Ba/D >wne.db'i ?.O ?lo arkt'd ist roîjIc

-Déjctivefo-m ef btellot -A rnbiguily.

There was a re-count of votes before the Judge of the County Court o! the
County ot Pecrth, frorn which two of the candidates (Moscrip and Monteith)
appealed.

MACLEQNÀN, J.A-The objection te, the ballots cast at No. .j, Downie,
and No. ,Hibbert, was that a nuniber had been placed un Zhe back of each
ballot by the deputy returning officer, in pencil. Th learned judge disallowed
the objection, and! I thint- ho was clearly right in dc.ing su, inasmuch ars s. i 12
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