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BARIUNGTON m. TuE CITY OF' MONTREAL

J*Oct. 8.

AealManamu.-4fp~'/ fornCourt of edw/uulin
B. applied for P mandainus tu compel the city of Montreai ta cari-, out thte

.5 4. ~..
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jointly haéble to Canada for any exceas of the debt of the Province of Canada
at the union over $62,560,000. and chargeable with 5 par cent. interest thereon.
Sections 114 and i 15 make a like provision for the debts of Nova Scotia and
New Brunswick, exceeding eight and seven millions respectiveiy , and by sec-
tion 11î6, if the riebts of those provinces shouid be less than said aminunts, they
are entitled to receive, by hiali-yearly payillints in advance, interest at the rate
of 5 per cent. on the dift'erence. Section 118, after providing ft!r annual pay-
ments of fixed sums to the several pravinces for support of their governments,
and an additional suni per head of the population, enacts that Ilsuch grants
shall be in settlement <..! ail future demanda on Canada, and shahl be paid hait-
yearly in advance to each province, but the Goverroment of Canada sai deduct
front stich grants, as against any province, ail sums chargeable as interest on
the public debt of that province in excess of the severai amounts stipulated in
titis .\ct." The debt of the Province of Canada at the union exceeded the suni
mientioned in section i 12, and on appeal from the atvard of arbitrators appointed
to adj-ist the accounts between 'he i)&minion and the Provinces of Ontario and
Quebec;

Ildl, affirming said award, that the subsidy to t4, provinces under section
118 was payable fromi the ist of july, 1867, but interest on theexcess of debt
shottld not be deducted until ist january, 1868 ;that uniess expressly provided
interest is neyer to be paid before it accrues due ; and that there is no express
provision in the [I.N.A. Act that interest shail be deduicted in advance on the

e 'es oFebt under section i 18.
liv 36 Vict., c. 3o (D.), passed in 1873, it %vas declared that the debt of the

Province nf Canada at the union tvas thien ascertained to be $73,0o6,088.84, and
that the subsidies shouid thereaiter be paid acca~rding te such amotint. 13y
47 \'ict., c. 4, in 1884, it was provided that the accounts batween the Dnfnlinion
and the provintces shotild be calculated as if the last-inentioned Acts had
directed that such increase shtouid be allowed from the coming into force of
lthe BIN.A. Act; and it alite provided that the total amounit of the half-yearhy
payotents which would htave been made on account of such increase froni juiy
fat, 1867, in Jan. 151, 1873, witiî interest at 5 per cent. frout thc day oil which
it would have been so paid to juiy rst, 1884, should be deemed capital, owing te
the respective provinces bearing interest at 5 per cent., and payable after July
ist, 1884, as part of the yearly subsidies.

llt/dt, affirmingt the said award, GwvNNb, J., dissenting, that the iast-men-
tioned Acts did not authorize thc Dominion todeduct in advance from the sub-
sidies payable te the provinces haif-yearhy, but leaves such deduction as it %vas
under the B.N.A. Act.

Rilchi, Q.C., and Mlgg, Q.C., for the appeliant.
I>'vin, Q.C., and xlfors, Q.C., for the respondent, the Province of Ontario.

<;iouadQC.,and Hall, Q.C., for the respondent, the Province of Quellec,


