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was begun under one court in a superior court, and therefore there was a
dividing of their cause of action withiti the mneaning Of s. 77 of the Division
Courts Act, R.S.O., c.51

Re Gôrdon v. O'Bien, i i P. R. 287, approved and followed...
Public Schoel Trurtees of Nott<îwasaga v. Coopet-i 15 A. R. 3po, d istin-

guished.
R.ý M. MezedonaId for the plai ntifts.
R. B. Beaumont for the defendant.

Div'l Court.] [Dec. 19, 1894.
HAIST 7J. GRAND TRUNK R.W. Co.

,'ç..4encc- R.ailways- Gonitribu/ory neg«lteieoc-Setileinent be/ore action-

In an action for damnages for negligence, w'heî'eby the plaintiff was injured
in alighiting fromi a train, the defendants denied negligence and ffleaded con-
tributory negligence, and also a payment of Sio ta, the plaintiff before action
and a receipt in writing signed by him therefor, 'lin lieu of ail clainis 1 might
have against said company on account of an injury receîved . . . by reason
of my stepping off a train . . . such act being of my own account, and not
n coosequence of any negligence or otherwise on behialf of sudl ailway com-
pany or any of its eniploy#ees." The plaintiff replied that if lie signed the receipt
lie wvas joduced ta do so by fraud and undue influence.

1-ehi, that the issue raised by the documient %vas flot a distinct issue, but
rather a nlatter of 'evidence upon the issues of negligence and contributory
negligence, aod should have heen submitted ta the jury, and not separately
tried by the judge.

.1luivan v. Grand Trunk R. IE Co,, 25 OR. 64,21 A.R. 4o8, distinguisiied.
The document would not support a plea of accord and satisfaction, nor of

release, nor did it operate by way of estoppel.
it was ccogent evidence of the absence of negligence on the defendants'

part and of contributory negligence on the plaintiffs part; but, there being evi-
dence of negligence on the defendants' part, the case could not have been
%vitlhdrav, froin the jury.

Judgment of STREEtý-, J., reversed,
Ay/cesien-/l, Q.C., for the plaintiff.
,IfeGCthly, Q.C., for the defendants.

I)iv'l Court.] [Dec. 19, 1894.
SCHIMIDT V. TONVN OF'l4 BERIIN.

Aier~nc-fnza co~rtozPublic: /nrk-Li.ensee -À-1owedige.
A municipal corpotation, owner of a public park and building therein, is

flot liable ta a niere licensee for personal injuries sustained owing ta %vant of
repair of the building, at aIl events wvhere knowledge of the wvant 'ai repair is
flot shown. q1

eing, Q.C., for the plaintiffs.
WV . P. Clément for the defendants.


