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The différence in th* Engliah pract -o pointed out.
7hie B eving, in P.D. ig, distinguished.

Sebe t party dons not wish hi# owo objection tw a judgrnent ta be
subject to the prosecution of bis opponenes appeai, bis otily course is ta launch
an inderendent appeal by giving notice and sectuity. Under ardinary circum.
stances the tw, %ppeals would be consolidated.

Eý . Bake~ foi, the plaintift
James RickwlI for the defendants.

MACMAHON<, J.] La y 9.

To an action for wrongfully taking out af the posses,.inn af the plaintiff
gonds seized by hlm m~ a bailiff under praceas against the gonds ai an abscond-
ing debtor, the defendants set up a number o. defences of tact, and aiso
alleged that the staternent af dlaim discIoied no cause af action, since it cor.
tained no ailegation that the gonds seized by the plaintiff wte the praperty of
the absconding debtor, and stated that the defendants set up the sarne rights as
if they had demnurred.

Ided, that this was a demurrer, and, as it was pleaded along with defences,
without an affidavit under Rule 383 or an arder under Rule 389, it sh(oild be
struck out as irregular.

1'tt.dusern v. Jf.c/,4 C. L.T. 2 1 , and Srn'der v. Snidee, ! i P. R. 140,
referred ta.

The proner procedure fo'r the plaintiff was ta niave ta strike out the pluad.
ing, no, ýo set :dawn as a dernui, et.

L.. F. I/.eyti for the plaintiff.
H'zggins for the defendants.

O.sLFR, J.A.]GILN101R V'. MCPHAIL. [ia 6

Cotinty Court appea/-Delay i sellinie down-l)ù»dssal-Es*.'idtng lime-

Se-*;on 46 of the County Courts Act, R.S.O., C. 47, providing that the
County Court judgc shiI stay die proceedings for not mon ý thanti hirty day. ta
affard an appellant time ta give security ta enable hirn te appeal, and Rule 836,
providing that a Couîuiy (,oui t appeal shait be st td'wn for the first uittinig3
which commences after the expiratior of thiety days framn the decision corn-
plaitied of, are to aome extent in conflic. When the statute w&s arnended by
P'lowving the judge tn stay proceedings for thirty days instead af ten, tI .~ Rule

a .uid have been alteted ïa AS ta require the appeai ta be set down for the flrst
sittings aiterthei expiration of so inany days fram the allowance af the serýîrity.
l3at the court cati 11ways extend the time, on application, whert *l.e appeai


