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The difference in the English pract’ <« pointed out.

The Beeswing, 1o P.D, 18, distinguished.

Semédz, \w ~ party does not wish his own objection to a judgment to be
subject to the prosecution of his opponent’s appeal, his only course is to launch
an independent appeal by giving notice and security. Under ordinary circum-
stances the tv  ippeals would be consolidated.

E. F. Blake for the plaintiff,

James Bicknell for the defendants.

MAcMaHOR, ].] {May g,
MACKEY v BIEREL.
Pleading—Demurrer— What constitutes—Striking out~-Irreguiarity—Ruls
388, 38.

To an action for wrongfully taking out of the possesuion of the plaintiff
goods seized by himn ac & bailiff under process against the zoods of an abscond-
ing debtor, the defendants set up a number o defences of fact, and also
alleged that the statement of claim disclosed no cause of action, since it con-
tained no allegation that the goods seized by the plaintiff weve the property of
the absconding debtor, and stated that the defendants set up the same rights as
if they had demurred.

Fleld, that this was a demurrer, and, as it was pleaded along with defences,
without an affidavit under Rule 385 or an order under Rule 389, it sheuld be
struck out as irvegular.

Vandieser v. Malcolm, 3 C.LT. 211, and Saider v, Smider, 11 PR, 140,
referred to.

The proner procedure for the plaintiff was to move to strike out the plead-
ing, nct ju set . down as a demui.es,

L. F. Hepdd for the plaintiff,

Higgins for the defendants,

OSLER, JLA] [May 26
GILMOUR o. MCPHAIL,
County Couré appeal—Delay in setting down—Dismissal—Extending time—
Lodging of appeal—Riule 836 ~R.5.0., c. 47, 35, 36, 51.

Se~ion 46 of the County Courts Act, R.$,0,, ¢. 47, providing that the
County Court judge shall stay ihe proceedings for not mo. 2 than thirty days to
afford an appellant time togive security to enable him t- appeal, and Rule 836,
providing that a County Cowrt appeal shall be sct down for the first sittings
which commences after the expiratior of thicty days from the decision com-
plaiaed of, are to some extent in conflict. When the statute was amended by
#'lowing the judys 1o stay proceedings for thirty daye instead of ten, th. Rule
s ouid have been alteted 30 as to require the appeal to be set down for the first
sittings after the expiration of so many days from the allowance of the security.
But the court can always extend the time, on application, where the appeal




