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of a gun was a wanton excess of violence,
would have heen for the jury to determine;
but it is to be observed that a man engaged in
such a struggie cannot measure very nicely
the force of a biow, and it was admitted by
the prosecution that the man did flot think ho
had kiiled the officer. It appeared also that
he rau away, as soon as hie couid. The ques-
tion is whether. under these circumstances,
it was a conclusion of law that the effect of
striking those blows was manslsughter.

No doubt the sufficioncy of provocation is a
question for the Judge. And the learned
Judge treated it as a question of provocation.
But was it not according to the suthorities a
question of justification ? If so, thon unless
thiere was wilfui excess the man was entitied
to an acquittai. As it was, hie had a sentence
of fifleen years' penal servitude for a homicide
in seif-defence, just the samne sentence which
the iearned Judge inflîcted at Maidstone in a
case of doliherate homicide out of revenge.
Both cases were treated as cases of more
provocation, and the distinction as to the use
of a d 'adly weapon with intent to kiti was
apparently overlooked. lu the poacher's case,
however, according to the authorities, there
was a question of justification arising out of
seif-defence against iliegal violence. If so, it
is manifest that there is an inconsisteucy iu
the judicial dicta on this most important
subject.-The Lawc Times.
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Judgeut Roll-Form of-Where issues of law andelfact, andf
declaration held bact.

Wlhere def'endant obtains judgmeuit in demurrer because of
the insufficieney of' plaintifrs declaration, althougs thero
are also issues iu fuel aud doujurrers to pleas, thse judg-
meut roll should coutain ooly thse deciaration, dernirrer
aud judgisoent, omnitting ail jotermnediate proceedings.

[Prae. Court, Mieh. Terra, I8ýO: l. Term, 187i1

Duriug Michaeimas Terni, 1870, llarrisoa, Q C.
obtained a suie tu set aside the judgment and

jsadgment roll in tisis cause, on the groond that
the roll was nul a transcript of the pleadîugs,
omitting the first, third, fifth and sixth pleas
of the defendants snd the issues in faet joined
thereon: that those issues were nover tried,
and wore stîll suhsistiug, nor were they struck
out or disDoseri of, or! in sand by the judgmnt
decideil or deterruineri; aud that untit the saine
weredeeided, defendants had no right te enter
judgment on the saiLd pleas ; sud aiso that
as judgment was givon against the plaintiffs
on demurrer for insufficieucy of their dectars-
tion, nu jndgment was given in favour of dofen-
riants on the domurrers t0 their pleas, the mIle
for judgms'nr in no rnanuPr susthorising judgment
te ho entereri for dotondants for sufficiency of
their pleas ; aud that judgment for defondants

should have been entered simpiy for insufficiency
of declaration.

During the saine Term, D B. Read, Q. C.,
ohtained a cross-rois te ameuri the judgment
roll hy iuserting therein a foul transcript .of the
pleadings, andi a suggessiou that the plaintiffs'
deciaration heing hsld insufficient in law, il
became unncessary tu try any of the issues in
fact, sud that the samne ought not te ho tries],
aud that dofendaut do go Ihereof without day,
& c, or lu that offet, or wisy the issues of fact
in tho record shontri nul ho expunged.

Both rules wore argueri at the saine lime.
harrison, Q. C., for plaintiff.
.Read, Q. C., for deteudaul.

MORRISON, J.-Il appears from the affidavits
aud papers filed, that the defoudanîs derourred
te the plaintiffs' declaration, and aiso pisades]
several pleas. The plaintiffs took issue on ail the
pleas, sud siso demurred tu the second, fourîli
ans] seventh pleas. Judgmenl was givon for the
defendauts on the demurror te the dsclaration,
aud s ruts for judgment for defendants on de-
murrer was taken out sud judgment eutered.
Thejudgmeut roll only contaiued the deciaration.
demurrers therelo audjoindor, the pleas demurres]
te (Omittiug the first, thîrd, fifth and sixth pleas,)
the replication, taking issue on ail the pisas, and]
the demurrers t0 the second, fourth snd seventh
pisas, suni tho joinder in demurrer. The roll
ended Ihus: IlIt appears te the court hors lisav
the said declaration is, aud the several counts
therein are bad lu suhstance," sud thsse words
were interlînes], "suad also that the second, fourth
sud sevenith pleas are goori in substance. There-
fore il is considoreri thal the plaintiffs take uo-
thiug, &e. ;" and thon totiows sward of cosîs of
defence.

Now, il is clear that the jndgmenl roll shouiri
ho a trauscript of aIl tse pieadiugs; aud aithongli
the books of practice sud forms do not givo aoy
practicat directions as tu the way of makiug up
the roll and entosiog judgrnsnt, iu a case lilke
this, vison the court have determined that the
plaiutiff's deciaration shows no cause of action,
ai the samne lime exprossiug thoir opinion that if
the plaintiff har showu a cause of action, certain
of detendauts' pleas demurros] tu woro goori pleas.
Yet il appears te me that, as the rois ans] prr.c-
tics is tisaI tise judgmeut shall ho against tîso
party who makes the first detauit, tisaI wisero dis
plaintiff faits, as hors, in his declaration, ans]
judgmnut is3 agaînsl him, tise saine iseing fluai, no
malter visaI may ho tise state ut tise subsequent
pieadings, tise final ontry on the moll sisouls] bo
jurignent for tise deteudant, on siccont ot thi'
deciarations being hai ia substance, taieing no
notice of tise subsequeut pieadings demurre] to.

Thon sas te lise issues in tact, as they appear
on the moul, il seonis 10 me tisss tise mode of eutry
adopted iu the case of Robins v. Crutch1qc,
2 Wits. 118, is tise proper sas] most convenient
wsy of dieposing of tisen. Jn thnt case the roll,
atter stating that piaiuliff's meplication vas
insufficient, proceedý : Il Thorefome, no respect
heinghad te the issues storesais] ahove joined.
between tise parties te ho tries] hy the country;
it is considereri liss the plaintiff ta ke uothing isy
ber sairi wmit, &o" 1 iserefore think tisaIthe
entry on the roll, as lu tise second, tourtis aund
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