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out in the time of Lord Bacon. We have
made little progress in the art of pubdlishing
law. We have no code and no hope of soon
getting one; and even as regards consolidation,
we have scarcely passed the point reached in
France in the time of Charles VIL. TIs it pos-
sible to disconnect the state of backwardness
and the fact that we have never had a special
organization for securing progress ?

Of course the absence of the organization
and the state of the law also may be referred
to the genius of our people. Things would
have been different had the people felt the
want of the former much, or been properly
impressed with the intolerableness of the
latter. The popular temper in regard to
changes in the law may be inferred from
the system of rules which Lord Macaulay
correctly represented the Legislature to have
followed from the age of John to the age of
Victoria:—* To think nothing of symmetry
and much of convenience; never to remove
an anomaly because it is an anomaly ; never
to innovate except where some grievance is
felt; never to innovate except so far as to
get rid of the grievance; never to lav down
any proposition of wider extent than the par-
ticular case for which it is necessary to pro-
vide.” These rules breathed the spirit of a
cautious conservatism. That, at any rate as
regards the law, the consequences of these
principles having so long been observed are
deplorable every onc knows who is acquainted
with the subject. It is not likely, however,
that these rules will be much attended to in
future, the disposition to depart from them
having yearly of late been acquiring strength
under pressure of the inconveniences they
have entailed upon us. But if henceforth we
are to study symmetry in the law and consis-
tency of principle in its parts, and if we are to
give up the system of patching, mending, and
bit-by-bit legislation, will not a Minister of
Law and Justice become an indigpensable aux-
iliary in the vew course? Mr. Grant Duff
may be over sanguine in saying we ghall have
such a Minister soon, but we shall be surprised
if there be not soon an effort made to procure
one.— Pull Mall Gazelte.

NEED & DISTRESS WARBANT GIVEN BY
A CORPORATION AGGREGATE BE UNDER
' THE CORPORATE SEAL?

In the case of Sirong v. FElliol, which has
Tecently been decided by Mr. Serjeant Peters-
dorfl'in the Exeter County Court, and which
wo report in another column, the question was
raised whether a distress warrant given by a
corporation aggrezate need be under the cor-
porate seal.  The decision of the learned
serjeant turned upon another point, but he
expressed a very decided opinion on the quos-
tion to which we have alluded. The matter
is one of considerable iwportance to all cor-
porate bodies, and some doubt exists on the

subject. It may, therefore, be well bricfly to
remind our readers of the present state of the
law on the point. .

As Serjeant Petersdorf remarked it has now
become a common practice not to affix the
corporation scal to distress-warrants. Nover-
theless until the last few years it was generally
understood in the profession that the formality
could not safely be omitted, and many of the
older practitioners still adhere to the practice.
Strangely enongh the text-books on the law
of landlord and tenant give no information on
the sbject ; even Woodiall preserves a discreet
silence.  On turning to the anthorities we
find their somewhat conflicting. Although it
was formely held (see the Year-hooks, 4 Hen.
VIL 6; 12 Hen. VIL 17; 18 Hen. VIII. 12)
that a corporation could do no act whatever
without deed, it was soon afterwards allowed
that in all ordinary matters—sach as e ¢.,
the appointment of a cook or butler—it might
act without seal. The carliest case, however,
directly bearing on the present point is that
of Hovrn v. Ivie, 1 Vent. 57, 1 Sid. 441, 1 Mod.
18, decided in Michaclmas Term, 20 Car, 2.
This was a very peculiar case. Charles 11
had granted a patent to the Canary Company
which conferred on it the exclusive right of
trading to the Canaries, and provided that all
other merchants who should bring goods from
there should * forfeit such ships and goods ”
to the company, The plaintiff was alleged by
Company to have traded to the Canaries in
violation of the patent, and the defendant Ivie
had, as the company’s bailiff, seized a certain
ship and sails belonging to the plaintiff. The
defendant by;his plea, justified the seizure un-
der the patent but did not allege any authority
under the corporate seal. On demurrer the
Court of King’s Bench held that the appoint.
ment ofa bailiff by a corporation mustbe under
the corporate seal, and that the plea vwas bad.
Only a few years after this, however, we find
the Court of Common Pleas deciding, in the
case of auby v. Long, 3 Lev. 107, that a
bailiff who had seized cattle damage feasant
need not allege, in his plea of justification,
that his appointment was under the corporate
seal.  The cases of orn v. Jvic and Munby
v. Long, therefore, established that, as a gen-
eral rule, the bailiff of a covporation must be
appointed by writing under the corporate seal ;
but that a bailiff to distrain cattle damauge
Jeasaunt need not be so appointed.  This rule
is accordiugly laid downin Viner's Abrig, it.

Jorporation (B.) 5 ; where however, itis add-
ed that if the corporation have a head an ap-
pointment under seal is not necessary. It
should be noticed, however, that Ceryv. Ma-
thews, which we shall presently notice, is the
only authority cited in support of the passage.
In The Basi London Wealerworks Company v.
Duailey, 4 Bing. 489, the necessity for an ap-
pointment under scal is asserted by Best, C.
d., in a considered judgment of the Court of
Common Pleas. Morcover, in the last edition
of Chitty on Contracts, the judgment in Z%he




