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tieir business; their property became depreciated
ini value; and on the 3lst o? December thev exe-
cttd a voluntary assignment to the plaintiff
unde-r the lnsolvency Act (1864.)

It is now contended on behalf of the plaintiff
tliat the mortgages are void under this act. But
it is admitted that they were executed before the
act -was passed; and 1 arn clear that, if valid
wlien executed, the statute lias not the effect of
destroying their validity.

The learned counsel for the plaintiff fürther
contcnded, that the mortgages were void under
the enactnients against preferences by insolvent
debtors, 22 Vie., ch 26, sec. 18. Conveyances of
chattels by a person in insolvent circumistances,
made "«with intent of giving one or more of the
creditors of sucli person a preference over his
other creditors," are thereby declared void as
against creditors. 1 think that, under this enact-
ment, a mortgage made to a creditor without any
snch iutent, and under the influence of pressure
on the part of the creditor, is not void under the
circurnstances in evidence here, though the effect
of the.transaction ma ultimately be to give a
preference over the other reditors, see Harrixon
v. Titer, 14 U. C. C. P. 449; Gottwalls v. Mlul/tol.
land, 15 U. C. C. P. 63; 7The Bank of Toronto v.
JIcDougall, lb. 475; The Bûnk of Australia v.
Hlarris, 8 Jur., N. S. 181 ; Bill. v. Smnith, 1l Jur.,

N.S. 15 ï5.
The bill must, therefore, be dismissed with

costs.

ENGLISH REPORTS.

BtATF.%AN v. THE MýiD.-WALts RAILWAY Ce.
THE NATIONAL DîSCOUNT Co. v. TEE SAMEc.

OvERAND, GuRtNET, & Ce., Y. TEEz SAMUi.
liaii,~ay compay-Bill o! Exchange-Power to accpt-

Form of accetance-8 de 9 Vic. c. 16, s. 97-Pleaditoq.
The plaitiffil, as Indoreetq. mued the dofendants, a rallway

Company, as acceptors of a bill of exchange.
Held, that the difenidanta had no power te aceept a bill of

exctaange, and were not liable lu this action, they being
a rorporation crpated for the purpose of making arailway,
and the aceipting of a 1>ill of exchange flot beig In-
ridlental t.o the ebject for which they were ineerporated.

HItl. a1to. that the defence was properly raiseid by a pies
denyiug t&e acceptance of the bi11.

[14 W. R.-C. P., May 3, 7, 8, lse66.J

These were actions on bis of exdhange
tsccepted by the defendants sud indorsed hy the
pliitiffs. The defendants traversed the accep-
tance of the bills, and at the trial verdicts were
fouind for the plaintiffs in ail three actions, leave
being given te the defendants to move for a rule
ni8ti to enter a verdict for the defendants or for
a nonsuit.

On a former day Karslake, Q. C., on behiaîf of
the defendituts, had obtained a rul nisi accord-
ingly, on the ground, Ilst, that the defendants
had ne power to accept the bis. 2nd, That if
they had, these acceptances were in 8ucli a form
ns not to bind the company.

Tho% defendants were incorporatcd by a private
Act 22 & 23 Vict. c. lxiii, which incorporated the
Lands Clauses Consolidation Act, 1815; the
I(ailway Clauses Consolidation Act, 1845; and
tlie Coin pani es Clauses Consolidatiocn Act, 18,45.
Jhe powers of the defendants weme subsequentîy
extenled hy severai other private Acts, but uone
of tite!e coiîferred on the defendants any express
powei, of accepting biiâe of cichange.

Messrq. J. Watson & Co., had contracted with
the defendants for the. construction of certain
works which the defendants were empowered hy
their Acts of Parliament to construct. The-
bills on which these actions were brouglit were
accepted by the defendants on account of the
debt they had incurred to J. Watson & Co. in
the construction of these works ; and were en-
dorsed by J. Watson & Co. to the plaintiffs for
vaine. The form of the acceptance was a&
foilows :

IlAccepted by order of the board of Directors
and payable at the Agra and Mastermans' Bank,
Limited.

"lJoHN WADEi, Seoretsry."
The bills 'were aIse impressed 'with the seal or

the company.
E. James, Q.C., and Sir G. E. Hornman now

showed cause ggainst the rule on behaîf of
Bateman and the National Discount Company.

1. The question is, bas a railway company the
riglit to accept bills of exohange ? No doubt cer-
tain corporations have not that power,viz., those-
which are not incorporated for trading purposes.
This company is incorporated to make a rail way,
(Lud after that te act as carriers, for wbich it is.
necessary that they should trade by purchasin g
coal, carniages, &o., te be used for the purpose
of their business. The true ruIe is ststed iii
Storey on Buis of Exchange, s. 79. Brouqhton
v. Manchester Waterworks Company, 3 B. & Ald.
I, is not in point, because it depended on the
Bank Acts. No doubt the defendants could, oniy
accept for the purposes for which they were in-
corporatefi, but here it is flot proved that these
bilit were accepted for any other purpose than
that for which. the defendants were incorporated.
Stark v. Eighgate Archway C'ompany, ô Taunt.
792. The mile is correctly'stated in East London
Waterworka Company v. Bailej, 4 Bing. 283, that

where a compsny like the Bank of England, or
the East India Company is incorporated for the
purposes of~ trade, it seents te result front the
ver3 object of its being se incorporsted, that it
shouid have power te accept bis or notes.
[BYLES J.-Tbe Higligate Archway Company
had an express power, and the Bank of England
and the East India Comnpany implied powers of
accepting bills: Murray v. East India Company,
5 B. & AId. 20$.] No power was given to thie
East India Comnpany to accept; they were oniy
a trading company. The power of the bank to
accept is reguiated by 9 & 10 Wiii. 4, c. 44. 11
is adniitted that the defendants were carriers
and if sin they would be traders, and would be
hiable to the Bankrnptcy Act. [ERLUz, C. J.-
Carriers were brought within the Bankruptcy
Act, eo nomine.] BYLECS, J.-Loyds' Bonds
would have been unnecessary if the companies
hsd no power Of acoepting bills.] Story on
Partnerships, c. 7, s. 102. [KEATING, J.,
referred to 7 & 8 Vict. c. 85, s. 19.] That was
passed for the purpose of preventing the issue of
boan notes. 2. The defendants say that even if
the company had the power of accepting these
bis, these are not accepted in the proper form,
asd directe should be signed by two directors

as iretedby8 & 9 Vict. c. 16, s. 87. But that
Act was not iutended to take away any power etr
contracting, which cotnpanies possessed at com-
mon law, and at common lsw tlie contract miglit
have been made under seal. 3. This objection
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