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and appellant became liable for the debts of
the business. -Davie & S!Ilvestre, Tessier,
Cross, Baby, Church, Bossé, J.)., Sept. 23,
1889.

Tut or and minor-Loan to miror-Art.ý. 297,
298, C. 0.-Obligation roid for iolencrc
andfeair-Art.q. 994-996, C. C.

Held:-l. (Affirming the decision of the
Court below), That a person lending- money
to a minor is bound at bis peril to see that
the autborization to borrow is regular on the
face of it; and where no proper sumimary
account was submitted by the tutor, as
required by Art. 297, C.C., and thie sub-tutor
waq moreover the agent an(1 son of the
lender, and was bound to know tbat in fact
the loan was flot required by the minor, but
was being improperly obtairied by the tutor
for his own purposes, the obligation so given
was beld nuli and void.

2. (iReversing the judgment of the Court
bel9w), That threats to a woman in a wveak,
state of health, and feeble bodily and men-
tally, that sbe would be turned out of lier
property, unless she signed an obligation
and bypothec, constituted violence andt fear
within the meaningr of Arts. 994, 995 C. C.,
and were a cause of nullîty in the obligation
executed in such circumnstances, and with-
out cons ideration .- Kerr & Daiis, and Dais
& Kerr, Tessier, Cross, Churcb, Bossé,
Doberty, ,IJ., (Tessier and Bossé, £1J., dis-
senting on appeal of Kerr, andi Tessier, J.,
diss. on cross appeal), iMay 28, 1889.

Servitude-Moulin banal-Obligation of ripar-
ian owners-Right of Co-propuictorsuip.

IIeld :-1. Tbe droit de banalité under the
old law was a servitude which imposed on
riparian owners the obligation of permitting
on tbeir land tbe construction of the dam
(chaussée) necessary for the working of a
moulin banal of the seigniory; and wlîen the
seigniorial tenure was abolîshied, the seigul-
ior remained sole ownor of tbe miii and the
dam.

2. Wbile every riparian owner lias the
righit to use the water of a streamn adjoining
his land, on condition of returning it to the
Stream at its exit from the land,' lie is not

entitled to draw off water from a dam belong-
ing to another, for irrigation or manufactur-
ing purposes.

3. Joint use of a thing wbere one of the
parties enjoys the use uinder a titie obliging
him to pay an annual suim for such use, can-
not confer a rigbit of co-ownership, however

lon sliJoint tige may bave lasted.
4. TJ'le rigbit of tbe owner of the saw-mill

in tbe present case wvas limnited to the use of
the surplus wýater flot require1 for the opera-
tion of tbe moilin banal; but the plaintiff

lm vin holly denied lis right to use tbe
w-ater, the action was dismissed, the Court
reserving to plaintiff tbe righit te establishi
tho limitat ion.-Archanibaut &Poitrasq,
Tessier, Cross, Bossé, Doherty, JJ., Jan. 23,
1889.

Exccutrix-Liab)ility for misappropriations of
agernt.

Held :-(Affurming(, the decision of Jobnson,
J., -M. L.R., 4 S.C. 92), That while an executrix
wlîo is aise appointe(l a(lministrator of tbe
estate for a long term cf years, bias power to
substitute another person for tbe manage-
ment of tbe affairs of tlie estate, tbe execu-
trix is bound te exercise supervision over
the acts of the person so appointed, and can-
net divest lîerself of bier personal responsi-
bilitv if site fails te take ail (lue precautions.

2. An executrix cannot escape liability for
tbe misappropriations committed by ber
agent, by simiply establishing that such
agent was a notarv cf excellent standing in
the communtnity ; and the immunitv granted
te the mandatary eml)owvered te substitute
(under Art. 1711, C.C.! dees net apply te a
testamentary executrix.

3). In tbe present case tbe executrix bad
acted carelessly and without due precaution
in making cbeques payable te ber agent
instead of te the borrowers on the proposed
miortgyages, and iii s:gning deeds witlîout
su tiliciently examining their contents.-Low
& Ge ndey, Tessier, Baby, Churcu, Bossé, JJ.,
Nov. 23, 1889.

~SUPERL-OR COURT-MONTREAL.*

Rcvmu Toco Corporatiot.-Judgment on
pdtion to ainvul resolution cf County
Couiil-R. S. 4376, 4614.

Tii appear in Montreal Law Repûrts, 5 S.C.


