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o :’:D;‘gfeeded with. T have thought it due
earneq ce argument presented to us by the
my Opinioounsel upon both sides to express
50 fully anl(li upon the ahove point which was
B8 the mam With great propriety dwelt upon
also i the 1 point in the case, but I concur
and i thguilgmen-t of my brother Fournier
SUpported 11 €asoning upon which he has
are ::::]‘;a{-;l‘he'a.ppellant and respondent
mericy orn citizens of the United States
ing resid »and in the month of May, 1871,
of New . eits of and domiciled in the State
Now York orx, Wwere married in the city of
o according to the laws of that state.
Wag ep(fvtzllant,' at the time of her marriage,
Securitie, ner in her own right of money,
Amoungip, 4o, Oer personal proporty
law of thg about $220,000, which by the
Tiage to at state continued after her mar-
trolleq 1, her separate property, uncon-

her m&rri};g}:r husband, as fully as before
ter :
Perty o, ®TI Marriage, the Securities and pro-

o
pondezfd by her were by her given to the
1872 theo 2 her agent and trustee. In

ey
’eﬂpondentmoved to Montreal, where the

Tesieq wit as.since resided. The appellant

187 Im there until the month of
dmllicile ther(; when she abandoned her
con, et on account of the improper
Yor of h§r husband, and returned tq NI::V

or o
Mothey,  OFi8inal domicile, to live with her

Ingg
City of Sljl)ethe appellant, then residing in the
Cgrk, tommenced an action in
o ltlll;t of that state against the
@ vinguys e pl‘lrpos.e'y of obtaining a
er saiq - Matrimonii and dissolution
1 Y of arriage, on the ground of the
oray ® respondent,
b a:dm') c?urt.; in the Province of Que-
Vore, Jurisdiction in the matter of
and, o the Parliament of Canada had
Wer to deal with such a matter.
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~ . hen the appellant took the pr
hay ew York, she might

e o 8:;“ divorce iy, §

. ne :
“tion tq ¢ d the desireq regy) by an appli-
Parlia,ment, as many

Otherg avee Ominjop
g;l;'ew York t(});xe S By the law of the State
iction Preme Court of that State

j‘msdlc
deal witp, the subject

matter of the appellant’s suit, although the
respondent at the time resided in Montreal.
The summons and complaint were duly
served on him personally at Montreal, and
he appeared by an attorney of the court out
of which the summons and complaint were
issued and filed, specially appointed for that
purpose. The charge of adultery was proved,
and a decree of the court was duly made by
which the marriage of the parties was dis-
solved. It wassatisfactorily shown that after
that decree was made the appellant was au-
thorized to commence and prosecute actions
in her own name, iu the State of New York,
in the same manner as if she had always
been a femme sole and unmarried, and that
her property in her husband’s hands was
under her sole control.

The general rule is, that the domicile of
the husband is that of his wife, but in Eng-
land and in the United States the domicile
of the husband is not necessarily that of the
wife, when she is seeking by legal means to
have their marriage dissolved. The appel-
lant was a natural born subject of the United
States, and so was her husband.

They were married in New York, where
their domicile then was. By the law of that
state, the court had full jurisdiction over the
subject matter of the divorce applied for by
the appellant, and the decree of the court
duly dissolved the marriage. I consider,
therefore, that by the comity of nations re-
spect must be paid to a legal decision and
judgment of a foreign court shown to have
had jurisdiction over the parties, and the
subject litigated by them and adjudicated
upon,

In England there are cases to sustain that
proposition, and many in the United States.
When the respondent appeared to the suit,
and submitted to the jurisdiction of the court,
I cannot conceive what difference it makes
where he then resided, and the jurisdiction
of the court T take it would be the same as if
he then resided in New York. His appear-
ance would not of itself give the court juris-
diction if it had it not otherwise; but by the
law of New York the court had jurisdiction
without such appearance, if the necessary
gervice of process were made according to
the laws and rules prevailing in such cases. |



