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the appollant in tho streams reforred to, nono
of themn waycapablo of being used, over. in tines
of frosheta or high water, although ono of them,
the Mississippl, below the place whore the im-
provemonts wero mado, came within the char
acter of n navigablo atream. It waa elthor ad-
mitted ar sufficiontly established fu tho ovidonco
that the appollant was scized in foo simpla of
the lands on oath side of the atreains adjeining
tho fmprovoments, and though thers waa an at.
tempt to affect the abaolute porfoction of tho
titlo, it was not disputod that ho was in posa.
esalon qua owner in foo »t the titno of the wrong-.
doing, It i{s contondod that though the
appollant was sclzed in feo of the lands whoro
the improvoments wore made, still the bods of
tho streams were vestod in:tho Orowan for tho
peblic use, and in virtus of such yeisin in the
Crown the respoudonts wero entitled to float
tholr logs by moans of tho mprovements refor.
red to. Thero was, howevor,.no reservation of
tho bods, which tho grant of tho lands abutting
on tho streams carried with it, and ho thereforo
held that the appellant was soized in foo of tho
bods of the'streama, Ho cited the judgment of
Sir James Macaulay in the Queen v. Meyers,
which was given four years aftor the passage of”
tho 12th Vic., cap. 87, on which the respondents
rolied, but with a full knowlodge of *the intay.
tion of that, it novor ontored into tha head of
that learnod Chiof Justive that private streams
which had been made nrvigablo only by a large
oxpendituro of privato capital on private pro-
perty wore to bo included in its nrcvislons.
Tho Court of Common Pleas of Ontario had ax-
pressod a similar view on two oceasions, bt the
Court of Apyical for Ontario had in this case
hold that all these decisions were wrong. Apart
from tho imputation of arbitary intorferenco by
the Logialature with privato proporty witiout
tho compensation which such a docision invol.
ved, a careful investigation of tho language of
tho statutes and tho decisions of tho courts led
clearly to tho conclusion that tho decision of
tho Court of Appeal could not bo upheld.

Thevo has not beon a Judicial decision as to the
rights of the public at common law in atrcams
down which lumber might be floated boforo the
passago o tho 12th Vic., cap. 87, and the object
of that ennctment was to estabiish the right to

float lumber down such stroanis, a right which
four years afterwards the Court of Common
Pleas, in the Crown against Meyor, declared
that the common law, applied to the peculiar
circumstances of UTpper Canada, was aufficient.
ly clastic to securc jure naturali, and tho de-

pending on tho offect of user. It was impossible
that tho Legislature could have designed to de-
clare that it should bo lawful for all porsons to
float Jogs down streams which had not sufficient
capacity to allow logs to bo floated down, even
during froshets, or to provent persons erccting
improvements on streams which had not such
capacity Neither could it be belioved that
thoy intendod to provide that if & person was to
mako o streawn nat having that capesity capable
of floating lngs, &o., the stream should at once
becomo apen to the public, without the consent,
molpstation, or interruption of the person who
had oxpended his own property, and without
any compengation whatever to the owner of the
property who had constructed the worka on his
proporty which gave the stream its capacity by.
artificial means. It wasimpossible tu apply such

an interpretation without an utter disregard of
the plainest principles of justico. Other Acts

* ehowed that tho Legislature could have had no

such intention, as thoy, with scrupulous regard
for privato rights, provided that no man should
bo interfered with in the enjoyment of his pri-
vate rights without his consent, and without
full componsation. It was, thercfore, imposs-
ible to hold that all persons wero entitled to uso
a3 public privato works erected on private pro

perty without tho consent, and in fact against
the will, of tho person who had constructed
thom. His Lordsliip was, the-ofore, of opinjon
that the plain, natura), and reasonablo construc-
tion of the 12th Vie, cap. 87, was that tho ob.
ject was simply te prevent any’ porson, oven
tho owner in fee, of tho bed of the atream, by
avy obs}ruction crected acroes the stream, from
interfering with froo- passagoe down the stream
of such logs or timber as, but for tho obstrue-
tion, could befloated down, although thsy could
bo Boated during freshets, The judgment of the
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Court of Appeal must bo 1aversad, tho appoal
allowod to the judgment of the Court of Chan.
cory rastured, with costs to tho appellant in this
court and tho courta balow.

Jugment was entered accordingly.

The American Hotel,
BARRIE, ONT,
Collior Btreet, Adjoining the Markoet.

RATES REASONABLE, OENTRAL LOCATION,
FREE BUS TO AND FROX ALI TRAINS.

Mr. J. Brruose, Q. C.. for the respondont,
applied for leavo to nppea) to tho foot of the Lmﬁﬁ'&.‘““m"‘w'"” for Commerclsl and
Throne. }m W. D. McDUNALD, Proptietor.
The Cuter Justice said hu could only give [f=

tha saino answor he gave to all such applications,
Tho court could neither grant the leave ner ro-
fuse it.—Mail

“MAY IT PLEASE YOUR HONQUR,”
( Bransville, Ind., Journat,)

**Theoro aro three puints 1 this case, may
it pleaso your honor’ said tho counsel. ¢ In
tho first place we contond, that tho kettlo In
disputo was cracked when wo Lorrowed it,
socondly, that it was whole when we returned
it; and thirdly, that wo never hadit.” Such
logie might appear ndiculous Lut for tho fact,
that tho romarkable ovidonco produced it some
of the great murdor and * scandal ” aases which
havo had legal ventilation in this country during
the past fuw years, was of no less an cdifying
an i conflicting nature. In strongest contrast to
this many sided kind of tesimony, are the
following emphatic and uniforin statoments
w-d= by-woll known business mon of Evans.
vi, to a reporter of tho Journal who was
commissioned to got their opiniops and oxper-
enco rolative to the articlo in question, and of 4
sehich such astonishing roports are ai:earing in
meny of our leading exchanges.  Mr. Charles
Laval; propriotor of the :Presenption Drug
Store, Cor. Locust and Third Streots, upon
loarniug the nature of tho writers visit, said
that his sales of the St. Jacobs Oil were large
and atways increaning,  That very muny poople
to whom he had sold tho articlo, called and ro-
ported it to bo tho most excclleut remedy -for
thoumatiam, neuralgis, & “Wo can safoly
gay that St, Jacobs Oil has effected within the
past yoar, more cures .than any other liniment
wo have ever sold,” wore the words of Messrs.
Isancs & Failing, ¥ fain Streot. Br.,Frank
S. Mueller, who oisat 920 V. Frankhn
Strect, cited the caso of dr. Henry Rhonick,
who for four years sufferod with Rheumatism,
which was cured by tho use of two bottles of St.
Jacobs Oil. At the Canal Drug Store. Mr. G.
A, Do Souchet, was pleasod to say that all unit.
"ed in claiming it tho hest linitnont they ovor
used. There was o growing demaud, and a
number of his customers had called to testify to
specific cures, Learning that a member of the
well known firm of Xerr & Morgen, propriotors
of the boarding stables 286 Locust Street, hed
had experience with tha article, a visit rovealed
the fact that a few applications of the St.
Jacobs Oil enred him of an attack of Rhaumnat.
ism, causing him to feel hke a new man, Mr.
George Knortt, with tho Ingle Ico Co., exper.
ionced tho same hr ppy results from a bottlo of
the Oi! in & cnso of Rhenmatism, whish had
troubled him for six weeks., Mr Y. \Weber,
Drugyist at 630 Main Street aaid, that the St.
Jacobs Oil could bo recommended with a clear
conscionce for tho prowpt allevation and cure
of all tho various painful mimonts which could
be roached by an external remedy. Similar
testimony was received at all the differont places
visited, antong which wero tho Farmer's Drug
Store of F. A. Illing, 516 Fulton Avenue ; and
L. W. Desusner & Co., Cor. Second and Sey-
mour Streets, It should bo atated, that our
follow citizen Mr. J. Bertelsen, Upper Second
Street, from his personal experience, recom-
mends the St. Jacobs Oi! as the best article of
its kind.

Such indorsements 8s thess, carry no double
meaning ; there is but one inference ; and as
has Loen well aaid by tho Chicago: Times after
intorviowing somo of its leading citizens, ** they
should be enough to satisfy tho most skeptical,
of the wonderful, almost miraculous propertios
contained in these little bott]es.”

A 8eprer.—The secret of beauty lies in pure
blood and good health; without the ono the
other is impossible, Burdoclt Blood Bittara is
the grand key that unlackr \ll tho eecretions,
and opena the avenus to L ilth by purifying
and regulating alt tho organs to a proper action
-I¢ cures all Scrofalous Discases, acts on the
Blood, Liver, Kidneys, Skin and ‘Bowels, and
bringe the bloom of health to the pallid cheok,

A. L. UNDERWOOD

WHOLESALRE DEALER IN
White Pine, Basswood & Hardwood,
82 King Street East,

TORONTO, ON T.’

CASTORINE MACHINE OIL
CASTORINE AXTLE GREASH
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IRWIN & PHILP

Commission

Lumber Dealers,
FORWARDERS,

ShippingaGeneralAgents
PORT HOPE,

EARS FOR THE MILLION

Foo Choe'» Balsam of Shark’s Qil

Positively Restores the Hearing, angd i the
only Absolute Cure for Deafness known.

This Ol {s abatracted from peculiar species of stnall
White shark, caught in the Yellow Sca, known as
Cagciiaronon HoxosLet, Every Chincso flshormaan
koows it. Its sirtuesssa restorativo of hearing wero
discovered by a Buddhist Priost about tho jear 1410
Itscurcs were 30 numcrous and many so eeminge
l{ miraculous, that the remedy was officlally pro-
clalmod over the entiro Empire. Its use becamo so
universal that for over 200 yeara no Denfners
has Existed among tne Chinese People,
Seat, charges prepatd, to any addressat 81,00 a bottle.

Hear What the Deaf say!

1t hiay performed a miracle in my case.
bave no unearthly noises in my head and hear
much better,
I have beon groatly benefitod,
My deafnoss helped a great deal-think another
bottlo will curo mo.

—p—

‘*Its vittues are UNQURSTIONABLE and {ls CURATIVR
CIIARACTAZ ABSOLUTE, 48 THE WRITER OAN PERSONALLY
TISTIFY, BOTH YROM RXPERIZNCE AND ODVKRVATION,
Wnte at once to Havwocr & JrNxey, 7 Doy Sticot,
New York, unelosing $1.00, and you will recelvo by
retum & remedy that will enablo you to hiear liko eny-
body clso, and whoss cumative ¢fects will bo perman
ont.  You will nover regret doing. so " - Kditor of
-Mereantile Review,

43 To wvoid loss in tho Malls, please sond money by
ReastErep Lrrre-,

Qoly fmported by HAYLOCK & JENNEY
(Late Hagoox & Co.)
GOLE AQKSYS FOR ANERICA. T ey 8t, New York,
L1l-w2-

 E. S. VINDIN,

Commisston, Shipping, Forwarling and
General Agent,

LUMBER MERCHANT

Offico, Tempest's Blook, Port Hopo, 1t

J. K, POST & CO.

LUMBER MERCHANTS
" And Shipping Agents.
OSWEGO, N. ¥,

{

CHOPPING AXES

(3ado to Onder and un hand )

MILL PIOKS DRESSED i a first clnss sty lo.
Those ehipped by rall will bo foturncd promptiy.

47 Lanco Tooth Saws Gummed, AXES
WARRANTED, SLe

W. HERLIHEY, Lindsay.
BARRIE SAW WORKS

JTADMES EAGUH.
Circular, Cross-Cut & Machine Saws

Gummed and Hammered on Short Notice.
8124
hop 12 SBowrey’s Foundry, BARRIE, Ont,

D. 8. BRIGGS,
9 TURONTO STREET, TORONTO.

WIIOLESALE DRALPR 1N
Clear, Pickings, Common and Hardwood
Lumber, Lath, Shingles, &c.

BILL STUFF CUT TO ORDER,
S. 8. MUTTCN & Co.,

Wholesale Lumber Deulers
TORONTO.
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Wo have for Saio o large quantity of PINE, QAK
WHITEWOUD, ASH, CHESTNUT,” CHERRY, BUT
TERNUT, BASSWOOD, &c. ! Wy BUT

25TP.S —A SET OF TUB MACHINERY FOR SALE,
CHEAP—UR EACHANUE FUR LUMBER, [1XY

PATENTS

E CONTINUE to act as solicitors for patente,

caveats, trade-marks, copyrights, ete,, for tho
Lnitca Stats, Ao Lo obtain patunts in Lanada,
England, Fraoce, Gormany, and al) other countzies’
Thirty.alx years practice. .

No charge for examination o models or drananga,
Advice by mall free,

Patents obtalned through us aro noticed In tho
Scientlfic Amcerlean, which has the largest cir-
culation, and fe thu mmost influential newspaper of its
kipd rubllnhcd in tho world. Tho advantages of such
afnotlco every patontce understands,

This largo and splendidly Hlustrated nows- aper i
Egblhhed Wecekly at .20 a y i, and Isadmitted to

tho vest paper advuted 10 scicnco, mechanics (-
sentiuns, cnfmwrlng surks, and uther Jepartnents
of industrial progress, publlshed in any country.
8ingle copics by mail, 10 ccats. Sold by all newe.
dealars.

Address, Munn & Co., publishors of Scientific
American, 20) Broadway, New York,

Haodbuok about patu.ts mafled freo.

FITS EPILEPSY

FALLING SICRNESS

Permanently Curcd-No Numbug -by onc
Monih's usnze of Dr. Goulard's Celebrated
Infallible Fit Powder, To convince suffercrs
that these powders will do all ao Jalm fur them wo
will scnd them by mall, gnu patd, n frce Trind
BoX. Asbr. Goulardistheonly physivian that has
over mado this discase a epeclal atudy, and as to our
knowledgo thousands have been permanently cur-
od by thouto of theso Pawders. We will gaar-
antce a permauent cufo in cycly a3o or refand
you alt suoney expended Al sufforers aliovtd
givo theae powdors an early trial, and bo convinced of
thelr curativo powers,

Prlca tor large box §3 00, or ¢ boxes for 810.00, gent
by mail to any part of tho Unlted States or Canada on
receipl of price; or by expregs, C. O. D.  Addrcsg

ASH & ROBBINS,
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360 Ful(on 8trect, Brooklyn, N, X,
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