
THE MUNICIPAL WORLD.
ti na reclïeie for coulalflors, two of these were
nominatedl for reove as well. Thase two resign-
ed fromn the counocillorship and rau for rave
t-bus leaving tbree counciil.,rs sente byv accla-
mation. The reevo and three counicilloris took
the oath of office. This council pasaed a rea--
hitioni instiucting t-ho c'erk to pont noti[ces for
Domination in ha held to fill vacancoy on the
l6th inat. on the l5th the couincil caled a
aplecial meeting and passedi a reaolu tîn reacind-
ing motion paased on t-he tlth for holding nomi-
nation. They thon passed a rtsolution appoint-
lng a man to fi11 the vacancy. The counci
claim t-bat -section 219 cnvers our case wbiJe I
dlaim 130 as 1 did befoee aud alter recèÎ-ing
YOulr reply sent me recently. WVere 'the steps
of t- oif legal ? If flot whereiu were they
iegal ?

Section 130 of the act governs your
Case. See question number 31 in the
issue of this paper in January and nuaiber
51 in t-be issue for Fe ýruary 19cp.

Dot Tax in ilage.

6a9.-E. S.-What in the hast precedlure t-o
have the doge tàxed, that is in s village, thaI

calme in during the year in ordor to do it legally'

A by-law may be passed under section
.540 sub-section 3, o! t-be Municipal Act
irrposing a tax, of' the samtle, amount as
that which t- assessor is authorized to
enter upon t-be assessaient roll (sta-ing
t-le amount>, upon the owners, possessors
or barborers of dogs, who are not assessed
lipon the assessaient roll and fixing
a penalty to the extent of the tax and for
t-he non-pas ment thereof under section
702 o! t-he Municipal Act.

olcimitîys Oath of Office.
80.-J. B. Bi.-!e lit necessary for the coulndil,

wh.n re-alected by acclamation, Wo lake theOath of offce again? There in a difference o!
Opinion hoers abou.t councillors having Wo qualify
Whon elected by acclamation for the. aoconid
ternm.

The Municipal Act provides t-bat elec-
t-tons shail be held annually in each muni-
Cipality, in t-he nanner provided iii t-he
Act. See section i î8 and following sec-
tions of the Act. The members o! t-be
flew counicil must take the oath or decla-
ration o! office and qualification mentioned
in the Act.

Vot, of Mayor.
61--. B.-When bas a mayor a right ta

"'ota t-wice?
A mayor bas no sucb right. Section

274, o! the Municipal Act, provides that
"The head of t-be counicil, or t-be presid-

ing officer or chairman of any meeting o!
ahY counicil, may vote with the other
QIernhers on aIl questions, and any quý à-
tien on which there is an equality of votes
shahl be deemed to be negat-ived."

Médical He.lth Officor-Voteocf Mayor,-Town

£2. -SuBscanpu.- 1. Can a meniber of the
towII couincil who in a physicien act ac as
nuedical healîli offloor of he towu &a a lary?
(I think neot>.

2. IDan the inayor vote on ail motions comliflg
uP 01 the couricil meetings, or has lie only a volte
whe1ithe counicil han resotved itacîf înIe-a com-
uItsa of lthe whole? (I think hoe lias a vote on
s1 Occauions, soc R. S. 0. 1897, chap>. 223,
ection 279.'

3,Dosa the. fact of a town auditor being t-be
2î eproui>' (but who bau no hpedtniary

1441eat iii the. firn whatever beyonid his salary)

of a firm that supplies goods to the town,
rentier bis appo)intmient invalid within the pro-
Visions of R. S o.), 1897, cha.p '223, bection
M2 ? (I do flot thin k qo)

i. No. See section 83 of the M-\uni-
cipal Act.

2 Yes, the mayor can vote on al
motions submnitted to the council, at any
o>f ils mieetings,, under the au hority of the
section ,'ou quote.

3. No. -

elulites of By-law (Jreatig Debt.

63.-W. V. - la the enclosed by-law invalid
because the by-law conitains ilo notices of a tirne
or place when the clerk wvill attend and soin up
the resuit of the votinig for and again st as r-
quired h.y the latter part of sýctioni 311 of the
Muinicipal Act"

lu tis case the voting w89 by wardq and the
vote oul the by-law was talcen at the saine tinie
as, the vote for couneilors, coiseqontly perisonls
lnt.orested in the by-law, have had no oppor-
tunity Wo personally witness the final summning
up of the votes, fie clerk now says lie wet
Wo the towui hall and declared the resuit to
empty benches.

'lhle debentiure debt as statedl iii by.law
(69,260) la as per audit of 1898 accoiunts but is
oousiderably more at tiime of publication of this
by-law.

Section 341 of the M1unicipal Act, 1pro
vides that, "The counici shail by the by-
law, fix a time when and a place where,
the clerk of the counicil which proposed
the by-law is to sumi up the number of
votes given fir and against t t ebyiaw, and
a time and place for the appointaient of
persons to attend at the various polling
places and at the final summing up Of the
votes by the clerk respectively, on behaîf
of the persons interested in and promouing
or opposimng the passing of the by-law
resptctivelY. Section 3-42 requires the
head of tbe counicil to appoint agents to
represent those promoting and those op-
posing the passage of the by-law, and
section 343 requires sucb agents Ici malte
declarations in forai provided by this
act. The requirements of these sections
do not appear to have been eomplied
With, but if satisfactory evidence should
be given that the elh etion was cotiducted
honiestly it is doubtful if the court would
quash the by-law. The quashing of a
by-law is very often discretionary, and if
the election was conducted honestly the
objection that the above sections were
not complied with would be so technical
that we do not think the court would
quash the by-law.

Section 384, suh-s ection ico, clause (d)
provides that the by-law shahl recite "the
amount of the existing debenture debt of
the municipality and how much (if any)
of the principal or interest is in artear."'
This means the actual existing debenture
debt of the municipality at thbe tinne thbe
by law was taken int consideration by
the council;, an erroneous statement of
t-he amount is fatal t-o t-be by-law. The
reason for this i s that section 384
declares "lno sucb bY-law shahl be valid
which is nlot in accordance wiîh the follow-
ing restrictions and provisions " and one
of the restrictions referred t-o is t-bat
contained in sub-sec. ioof the same section.

A by-law passedby thecouncil o! the city
of St. Thomas last year,granting a bonus o!

$20,000 to the L. E. & D). R. Ry. Co., was
quashed by the courts ( n t-bis ground.

Formation of New Sciiooi Section.
64.-J. R -Thora is a amail set-ilement of

saven familles, wilh about ton pupils of scho'
age, lying betweon t-wo large school sections,
but distant seven miles from eitber school.

One of theze sections was organized about
t-wenty years ago, and aIt that tima the set-île-
nient was; included in the school section, but
latîerly the section formed it union wil Il another
section, and the school-house was bilîi sevon
tuiles fronu thiso settlement, an~d no school taxes
have even been collected bji direct levy from
the settiement. About t-wo year8 ago the set-
tlement madle application t-o the municia colin-
cil tu be formed juta a publie school section, but
the counicil reftsed on the ground that il mîill
fornied part of tIi. adjacent school section.
Now this Fettleutent fias procured a building
suitable for a school-housie, and posted notices
preliiaary to holding a meeting on thbe regular
annual mieeting date o! thli electirn of truste. a

1. Gan t-le set-tleujent compel the. municipal
caunicil to fori i into a separate publie school
section, and what wonld lie the~ proper ilaepa for
the settlement ta take Wo secure the school ?

Section 38 o! the Public Schools Act
empowers a township to pass by-laws to
alter the bounidarits o! a achool sec ion
or divide an ehist-ing section into t-wo or
more sections and section 39 as amended
by section 42. chapter 36 of -the act of
1899, gives a r igbî of appeal to a majority
of the trustées or any five of the ratepayers
to the county council against the neglect
or refusaI of the township counicil, on
application being made t-o it by the trus-
tees or any five rateplyers concernied, to
fori, unite, divide or alter the bound-
aries o! a school section or school sec-
tions wiîbiri t-he township, Under these
sections we tbink you may obtain relief,
though the amendment of t-he law 13 not
very art-tstic. It read,, in effect, Ilto form
the boi.mdaries," Ilto unité the bound-
aries," "Ito divide t-he boundaries," "or t-o
alter t-le boundaries, ( t-e." It ougbt t-o
have been worded in t-bis way, "lto aIt-er
t-be boundaries of, or t-o form, unit-é or
divide a school section or school> sections
within the township." We are of the
opinion, bowever, t-bat t-he courts would
construe t-he latter part of t-bis section in
the sanie way as if IL- was worded as we
suggest, because t-be amendaient was made
ini consequence o! a decision o! the Chan-
uellor on t-he section before ils aaiend-
ment, in t-he case o! in re Scbool Sct-ion
No. 16, townsbip o! Hamlt--n, 29 Ont.
Rl 'p. 39o, in %%hîcbli e held t-bat there was
no longer any appeal t-o t-he county counicil
fzoai t-be refusai o! a township counicil t-o
tdivide " a scbool sec ion. If t-le set-tle-

aient is In a township in a district mitbout
county organization, t-bore appears t-o be no
provision for an appeal froni t-he decision
of t-he township counicil.

Dulles of Troerer.
65.-A. D. C.-l. Gsn a municipal coutncil

legally pesa a by-law maiang taxes payable tu
treasurer ?

2.Could t-res.surer serve t-ar bis and miake
first demand ?

3. Wonld treasurer have power ilà issue war-
rants for seizure ?

i. Section 4 o! t-be Assessment Armend-
ment Act, 1899, authorizes t-he counicils of


