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FIRE AT UPHAM.
house of B. W. 8. Titus, of Up-

was destroyed by fire

Tuesday

fnd, and was a total loss’

house was a mew one.
ily had been living in

Although
it for

a year the carpenter only finish~

e work of completio;
It is supposed the
the flue.. The family
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Citus was awakened
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AN OLD LADY

Scearcely Walk

. and Sleep

nd She Were Strangers.

ly Complaint was the Trouble—
i’s Kidney Pills Cured it and

she ecan both Sleep

and Walk.

R RIVER, Digby Co., N. 8., Dec.

becial)—Of peculiar

interest to

people is the statement made by

[Elizabeth Berry of

this place.

Berry is sixty-five years of age,
r over eight years she was trou-
with Chronic Kidney Complaint.
[as so bad that she could scarce-

K. from one room to

another, she

ot sleep and she required assist-

pven to dress herself.

y Pills cured her.
¥sS herself:

riend advised me to
y Pills.
Plping me 1 left off
or three years.
could not dress or

Dodd’'s
Here’s what

take Dodd’s

I took one box, but that

taking any

I at last got so

undress my-

hd could scarcely sleep more than

hinutes at a time.

Then I re-

to give Dodd’s Kidney Pills a

gh trial.
proved
more

boxes. Now

I took five boxes and
such a success I took

I can sleep

better and am completely cured

finey Trouble.
en I started taking

Dodd’s Kid-

ills I could only walk from one

to another. Now I

d’s Kidney Pills make

bung again.

AGRICULTURE RAN

(Worcester (Mass.)

can walk a

the old

MAD.
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department of agriculture is boarding

g men for the plurpose

mainly of dis-

g the effect of foods adulterated with
hces that are under suspicion. They

ided into two squads,
ternately on pure food,
he foreign substances.
is being kept on pure

which will bg
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While one set
food the other

1 be kept on impure food. When time
has passed to note the effect of the

ants on the six men
peen administered,

to whom they

these men will be

k on the pure food diet uptil restored

mal condition, and the
with adulterated food,

other six will
and thus they
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hé experiments have been completed.
quent weighings and other tests the

.of the department ho

pw much wholesome fo

to. learn
is required

p each man at a certain weight and
t extent various adulterants, preser-
and coloring agents are harmful.

[Howard, from New York for Halifax,
eported returned to New York in dis-

was towed to New York to be

and repaired.

dis-
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Address. By Dr. lm‘tlteed at

Charlottetown, P.E. 1.

Reported By .rl‘r.\_ Mlon of the
Depariment of Agrieniture,

3

0:.tawa. : &

dress delivered by Dr, J. Hugo Reed, '
one of the expert judges at the recent
Charlottetown fair:

If & man 1s breeding for the market
he should find out what the market
demands, and then make up his mind
as to what style of the horses in ‘de-
mand he can produce at most profit to
himself. The best selling horses today
are heavy draughts, carriage horses
and saddle horses.

Prince Edward Island is certainly in
a position to praduce good heavy
borses. The Clydes are a good breed
and seem to be in most demand The
stallions at present owned on the Is-
land, when mated to good mares, will
certainly producee colts that will sell

| 2o , ,
| ¥ant of fuel, and it is expected that

‘4 Upward of 150 of the public schols of
The following is a synopsis of an ad-ithat city have o

(Boston Globe.)

Some of the public schools in New
have "already been. closed for

-children will soon be locked out
scause,.

‘ . a few days’ supply
.of coal gn hand, and when this is ex-
hausted the schools. will have to be
closed unless an unexpected supply is
received from the coal fields.
Meanwhile members of congress, it is
Baid, are suffering for want of sufficient
heat and nobody can tell what may
have to shut up yet. ;
It is pretty certain that another
strike like that which has lately been
‘‘settled” 'will ‘not soon happen again
in this country. It has been painfully

| evident that it is one thing to settle

the strike and another to make the
coal bins respond.

POPULAR FANCY

well. A reasonably heavy mare of
good conformatiqn is required. There
were' instances on the grounds where
Clyde stallions had been bred to lig!htg
mares  of standard bred blood. © The
progeny were nondescripts of no pars|
ticular use, and this'is the general re- |
sult of such violeat crossing. i
‘he distinction between carrlage‘
horses and roadsters is evidently not'
well understood by exhibition manage-
ments or people in the maritime prov-
inces. These are two distinct types of
horses, and should not be judged in
the same class. There should be pro-
vision at -ast for a single roadster in
harness and a matched pair, l
The distinction *between roadsters
and carriage horses is not a matter of
size, or of breeding. The road horse
is valuable for his performance in get-
ting over the road; the carriage horse'
for his attractiveness, his style and
action, in addition to his road gualities. *
The carriage horse in demand today
must have aectien, high action, folding
his knees and hocks well, and he must '
do this no matter whether going five
miles an hour or fifteen. He must hold .
up his head without the aid of a check :
and always look proud.  In size he.
may vary from 15-2 ‘hands to 16 hands
or even slightly over. ' As a general
rule tha carriage horse should have
ntore substance than the roadster, be
more horizontal- in ‘the croup, and

above all must bave a high proud head. !

The road horse with low action, and
perhaps low head, may go faster and
farther and last longer than the car-
riage horse, but he is not so much in
demand. In fhe large markets, Chi-
cago, New York, Detroit and even Tor-
onto the carriage horse may sell for
from $600 up, while the road horse will
bring from $15¢ up. -

Breeding Carriage Horses—Standard
bred owners claim that their stallions
will get good carriage horses. This Is
true to some extent, but the percentage
is very small. The surest way to get
carriage horses is to use a stallion with
the desired action. He is best got in
the hackney or the coaching breeds.
Personally I' prefer the English hack-
ney. The dam must of course be ‘care-
fully selected. To mate well with the
stallions above mentioned she must
have more or less warm: blood. . She
should have been gired by a standard
bred or a thoroughbred stallion. This
is necessary because the hackney and
coaching breeds have not a long con-
tinued purity of breeding and so have
not that prépotency which the thor-
oughbred stallion, for instance, has.
They cannot, therefore, like the thor-
oughbred, impress their individuality
upon colts from mares of coarse type
and cold hicod, Kilnwick Fireaway,
the hackney you have here, should be
able, if intelligently mated, to produce
a good iype of carriage horses. To
get carriage horses by the dise of a
thoroughbred gire, you must have
mareg of high action, for the thor-
oughbred’s natural gait is a gallop or
run; he has long low action. He is,
however, the purest blooded animal in
the world.

Referring to the term ‘‘thorough-
bred,” the word is much abused. It
can only be correctly ' applied to the
English thoroughbred racing horse or
his pure bred descendant. The word
cannot be applied to a Clyde or a
Haglkney, nor a bull, a ram or a boar.
Such animals may be pure bred; but
never thoroughbred. The thoroughbred
stallion 'from his purity of breeding
can give better results than other stal-
lions, with rough and cold blooded
mares, and will often get good saddle
horses that ‘way. ' It is the influence
of thoroughbred blood that has pro-
duced the standard bred trotter of to-
day. It is his thoroughbreéd ancestry
which gives him his courage and en-
durance.

Saddle Horses.—As above indicated,

saddlers can best be got by the use of :

a thoroughbred stallion. Mare of

strong conformation should be chosen, °

Strength of lein and quarter is an all-
important mecessity in a saddler, A
good general purpose mare ¢an be used
and will give saddle horses for heavy
weight, riding more surely than mares
of finer breeding. . Good saddlers are
verhaps the most difficult horses today
to buy end they will bring as good
prices as the carriage horse.

General ' Principles.—Whatever line
of breeding a. man may follow he must
have a definite object and know' what
he is doing. There are now on the
islan@ & good many mates that would
made well with the thoroughbred and
hackney or coaching stallions. I would
not use & coarse dr cold-blooded mare,
but would endeavor to get one with
standar@ bred or other \ warm. blood.
As a gemeéral riule & good driving mare
will cross well with ‘a hackney.  If
govérnment inspection of horses, such
as is carried on in Quebec, could be
carried out free from political intrigue

‘it would be a good thing in any coun-

try. The horse men have, however,
the whole question in their own hands;
the scrub stallion only exists because
he is patromnized. 1If breeders demand
purebred stallions the serub will have
to go out of business. Some farmers
seem to think that because they have
not got a choice mare that it is not
worth while to pay from $10 to $15 fee
for & good stallion, but they take a
scraB at from $4 te $8. This is a
grea’ mistake; if & mare 8 worth

FOR RHODES’ IDEA,

People Are Interested In Secholar-
slips, Says Dr. Parkin.

(Toronto Star.)

Dr. George R. Parkin, the commis-
sioner who has the Rhodes scholar-
ships in charge, arrived in Toronto
this morning from New York, accom-
panied by Mrs. Parkin. The doctor is
Immersed in ' the duties of his office,
and will remain in the city for a week
only, when he expects to leave for the
maritime provinces, ‘to interview the
college leaders and arrange further
details of the scholarships.

‘Our. plans,” said the doctor, ‘“are
not yet definite enough to make public.
‘We havesyet to decide whether the
scholarships shall e for post-gradu-
‘ate or under-graduate work, and also
the conditions on which they are to be
granted. ‘While I have been in Eng-
land - four ‘of Mr. Rhodes’ trustees
have been in South Africa, se I have
been working more or less.on my own
responsibility.. I visited Oxford, how-
ever, and discussed the plan with all
the heads of the colleges, and obtained
from each a definite promise fo re-
ceive from two to six of the scholars.
There is the utmost cordiality of feel-
ing for the plan, and there is no fear
i that the life of Oxford will be serious-
. ly affected. 'Two hundred more stu-
{ dents among 3,500 will not make very
. much difference.”

. “How is the feeling in England out-
side of Oxford?’ Dr. Parkin was ask-
o :

“The people are interested,” he re-
« plied, *‘and everything about the plan
is being discussed. Khodes’ ’idea has
"‘caught the populdr Imagination.  The
Deople feel that there is an idea behind
.At, and ' it appeals to them in a way
that Carnegie’s mode of spending his
millions does ‘not. It is looked upon
as a force that will bind peopleg -to-
gcther year by year by the stromg in-
Huence ‘of common interests.”

Dr. Parkin had heard pf the threal-
ened refusal of some GePman students
to participate in the scholarships, but
did not appear to regard it seriously.

“The German commissioners appoint-
ed to look after the matter were over
to see me,’ he said, “and they stated
that the German emperor was deeply
interested in the scheme, and  was
anxious to send good men ‘and rerre-
sentative of Germany.”

‘““You have heard that thore is a feel-
ing against the scheme in the United
States for fear the men will ;e un-
Americanized?” was asked. -

“Ihave dozens of letters,” replied the
doctor, “from American students a1 x-

~ious to' accept the scholarships. So I
. don’t think there will be any arcuble
sthere. Besides, that will be obviated
by making the scholarships = post-
. gradudte, so that the men will have
!their characters formed before they go
; over. Now they go to Germany; urder
;these scholarships they will go (o Ox-
ford,” =

An indication that Dr. Parkin fa:ors
the post-gradudte plan for the screlar-
ships, is it not? ¢

Dr.  Parkin Intimated:
scholarships would ' be open for Octo-
ber, 1904. The income from Rhodes’
estate to provide: for them fis $300,000 2

year.

“Oh,” added the veteran educationist
wistfully, “If I only ‘were young again,
and could get one of these scholar-
shipa!”

Jsnuine Castoria always bears the Signature
of Chas. H. Fletcher.

: Whenxﬂbywasdgk.wemehermtorh.
! When she was 2 Child, she cried for Castoria.

When she became Miss, she ching to Castoria.
‘When she had Children she gave them Castoria,

CIVIC PAY DAY.
Yesterday was civic pay day, and
Chamberlain Sandall has handed out
to various departments $12,729.53 in
good cash.
The ‘payments were divided as fol-
lows: ¢

Public’ works ....
Police .....

Fire department
Salvage corps .....

SMBRERE. L. e, T
LRETEAAR < e ina o s linaioasonns &
Street laborers ..... ...
‘Water and sewerage' .. .....,

$12,729 53

vs e mas

ssdens

CIRGUTT COURT.

graham v. Brown occupled the court
all ‘day. Some rebuttal testimony was
put in and the counsel did not ad-
dress the jury until’ the  afternoon.
Judge Hanington 'closed his charge to
the jury shortiy before 6 o'clock. The
Jury  then retired and returned with
{ & verdict of $760 in favor of the plain-
,Hiff. AN the gqueéstions submitted by
)the judge ‘were dnswered by the jury
in the. plaintiff’s favori H. A. Mc-
Keown, K, C., for plaintiff; A. I
Trieman, K, C, and B R. Chapman
. for defendant.

| enable Prof. Wiley to observe what-
ever effect it may have upon. them. |

that ' the |

In the circuit court “yesterday, In-

R

| They Begin & Course of Diet at |

‘Uncle Sam’s Table.

Experiments to Note the Effeet

tatiys
Pure and Adulterated Foods -Afie|

Two Wosks' of Good Foods They |
Will Be Served With ‘ Polson” or
Adalterated Stuff '

WASHINGTON, Dec, 1—The ‘‘poison
eaters,” as the twelve young men who |
compose the department of agricul-
ture’s training table have come to be
popularly called, began their course of
diet experiments today, under the dl-
rection’' of Prof. Wiley, the chemist of |
the department. = They will not eat
any ' poisoned food for about two
weeks, however, or until: Mr. Wiley
finds out all about  their. physical
Deculiarities and determines just how

much ° wholesome food it takes to
keep each one at a certain weight.

employes of the agricultural depart-
ment—six of them from the chemical
laboratories and six from the offices
of the department-—arrived at the de-
partment this morning. They were
first made to strip, were then weighed
and at 8 o'clock sat down to a breaks
fast prepared by the department’s
cook, that, as they all united in say-
ing, “couldn’t have been better.” The
fact that every ounce of food put be-
fore them had been carefully weighed
and measured and that every.drop of
water given them to drink had.  been
filtered and  rendered germ proof,
didn’t - spoil. their appetites 'to any
‘marked degree or make them basnful, |/
and: after Prof. Wiley had viewed
their performances for a while he de-
cided that they were all mighty good
mer. and that it was going to cost the
department = something handsome to
keep the experiment table in opera-
tion.

Every morning before breakfast the
young men will ! 'be weighed, thelr
pulse, respiration and & temperature.
taken, and the results noted on a big
chart, and in the course of two weeks
Prof. Wiley expects to be able to tell
to a fractioh just how much whéle-
gome, substantial food is necessary to
keep each of them at the exact figure
at which he weighed in today. When
this has been aceo shed  the twelve
men will be divided into two squads,
and will take their meals at separate

'tables, at one of which pure food will{

be served and at the other foed which
has been  ‘“poisoned” or mixed with
adulterants, preservatives and coloring
matter, which are in general use in

all classes of foods sold on ‘the Am-|

erican market. :
The “poison squads’ will be kept on
their adulterated diet long enough 'to

They will then have 4 rest of fifteen
days, during ‘which 'time they will

again eat nothing but pure food, while }

the other squad takes jts place:at the
poison - table, By 'alternating the two
squads and comparing the results, of
the observations made while the Mmem«
bers of the experiment are on a pure
food dfet, - with the observations of
their respective . physical conaitions
when eating’ food, mixed with suppos-
edly poisonous substances ,it is expecs
ted ‘that it will be possible to deter-
mine just how deleterious to the hu-
man system the various adulterations,
preservatives, and coloring matters
are,

To add an element of uncertainty
to the  experiment, so far as  the
twelve young men are concerned, as
well as to prevent the. theory of men-
tal suggestion from having any in-
fluence upon their bodily condition,
one of the six at the poison table will
be glven pure food entirely.  Which
dne of the six it awill be only ‘Prof.
Wiley ‘knows, ‘and he isn’t ' going to
tell until after the conclusion of - the
experiments, which it is expected will
continue about: 8ix months,

The twelve ' young: men—Dr. Wiley.
doesn’t’ want their names used—are all
in fine physical condition and every
one of them seems delighted .at  the
idea of being a boarder of Uncle S8am
for half a yedr. There are a few in-
conveniences, however, which they will
have to suffer. They wiil not be al-

lowed to eat between meals nor at}
-{ night, nor at any other place than the

department’s dining room. ‘A certain
number of glasses of water will be al-
lowed them each day, and if cne of
the boarders finds he must exceed the
allowance or suffer, he must measure
the drink carefully and make a re-
cord of it for Prof. Wiley’s reference.
The members of the squad are also
permitted’ a limited and stated allow-
ance of tobacco every twenty-four
hours, In: addition to these there are
no other rcstrictions, except that they
must report to Prof. Wiley any dally
happening out of the ordinary which
might - possibly have an effect  upon

their physical condition.

-equalled value.” We Xknow it
The twelve young men, who are ‘I Beca

| TO MAIL ORDER. CUSTOMERS,
Worth $8.50. Special price-to Mail Osffler
Cugomerg $6.95, .

Finest China Glazed English Falence, 97
PIECE DINNER SKET, in rich Cobalt Blue
or Rose Pink. Everyone thinks thig is un-
is. 'Why?
use our Mail Order Customers get a
special figure on this Set. '

Regular  $3.50. special to Mail Order Cus-
tomers, $6.95 Set. »

Send Trial Order and be Convinged.

Don’t fail to Write for our FALL AND
WINTER CATALOGUE. Sent to any. Ad-
dress in Canada POST FREE.

"% S. GARSLEY 0%

1765 to 1783 Notre Dame Street, 184 to
194 St. Peter Street. Montreal.

CAN'TGIVE DRINK 70 FRIEND.

..8ST. PAUL, Minn. Dec. 5—A ‘man
 who gives a drink to- a friend is* vio-
lating the law uniéss he has a license,
This is the substance of a decision
‘rendered by Justice Lovely of  the
state supreme court today in the case

of the state in the matter of Harry

 Krebs, relator, against’ Frank Jones,
'village ' marshal . of = Pérham,

Minn.
Krebs, as agent of a St. Paul liquor
firm, gave a prospective customer sev-
eral sample drinks of liquor. He. was
arrested because he had mo license,
and was bound over to the grand jury.
He brought habeas corpus proceed-~
ings to the supreme gourt to get out
‘of .jail, as he could not get bail. The
supreme court says Krebs must stay
in jall, ;

NICKNAMES OF AMERICAN STATES.
Alabama—Land of Flowers.
Arkansas—Bear state:

California~—Golden state.

Colorado—Ce;

Prof. Wiley confidently expects that} -

the experiments 'will  prove of ‘the

department’relative to the '3
deleterious substances In common use
in foodstuffs is this country will form
the basis of ' the pure food bill which

sent to congress. .

the ‘secretary of agriculture will pre- |

DEATH OF WILLIAM WILEY.
o+ CFredericton Herald) ..

The death occurred at the .almshouse |

on © Thursday ~morning - of  Willlam

Wiley, familiarly end generally. known |
as “Bishop” Wiley, The deceased was|
ighty years of age and was a son of |

e late Capt. “Wiley of St. John, in his
on the St. Johan river, The de

had worked on ‘the river and in the
woods, and for many years was in the

employ of D. D. Glasier & Son. About | &
4wo years ago he, becoming unable to
work, Parker Glasier, M. P. P., built |
e small house for.him at Lincoln and |

supplied ‘him with the mecessities ot
life. A week ago he was taken ‘guite
41l with pneumonia, and admission was

Vilriopet -

greatest benefit and: advan fo thell.
. pulilic and that the data gained by the.

‘day a promiment man in‘steunbodtl:ﬁ" 1 wi

J/ passages, stops d @5 o the'
throat. aind anatly cur

Catarrh and Hay Fever, Sioni- »

oObtained for him at the Fredericton
alms house. A

free. All dealers.or Dr,A' W'« 1 -
Wedicine Coi. Feronto and Biiw...

J

| Judicial Committee of the Privy Coun-
ez 5 ;

{Present—Lord Macnaghten, Lord Lind-
‘ley, Sir Andrew ' Scoble, Sir  Arthur

‘| Bank of Hamflton.—This was an ap-

| Douglas, K. C. (of the Canadian bar),

" that déclsfon “the ' Imperial ‘Bank of i
¥ ca % saled to! ', Btates 8teel Corporation by which the
-entire mative power of the Duluth and

* | #rom their decision. The learnéd:

-of opinion in the courts below. As re-

The London "Times of November 171.
‘teports ‘the following decision by the

" 'Wilson, ‘and 8ir' John Winfield Bon- |
Tser: ] ;
The Imperial Bank of Canada v, the

[peal from a judgment of ‘the Supreme
Court of Canada, of May 21, 1901, affir-
ming decisions of the Court of Appeal
for Ontario and Mr. Justice McMahon.

The Hon. Edward Blake, K. €., and
Mr. Bicknell, K. C. (both of the Cana-
dian ‘bar), appeared ‘for the appel-
lants; ‘Sir Robert Reid, K. C., and Mr.

for the respondents.

The arguments were heard in July
before 'a board composed of Lord
Macnaghten, Lord Robertson,  Lord
Lindley and Sir Arthur Wilson, ‘wheén
Jjudgment was reserved.

Lord Lindley, in’delivering the judg-
ment of their lordships, said the ques-
tion raised by the appeal was whether
the Bank of Hamilton was. entitled to
recover from -the Imperial Bank of"
Canada $495 paid to it in respeet of a
cheque in the following circumstances:
One Bailer was a customer of the Bank
of Hamilton and he drew a cheque
upon that Bank for '$5. The word
“five” was written, and a considerable
space was left between that word and
the next words printed on the cheque.
The cheque . was dated January 25,
1897, and on that day Bauer took it to
the Bank of ‘Hamilton and got it
marked or certified with the bank’s
stamp; he then took it away with him.
The effect of that marking or certify-
ing was examined and explained by
this board In “Gaden v. The New-
foundlind Savings Bank” (1899, A. C.,
285.) The effect was to give the cheque
additional currency by showing on its
face that it was drawn in good faith
on funds sufficient to meet its payment
and by adding to the credit of Bauer;
who, drew it, The credit of the Bank of
Hamilton on which it was drawn. The
cheque was a good cheque for five

the Bank of Hamilton would have paid
it as a matter of course and no diffi=
culty would have arisen.  But after.
Bauer had got it marked he wrote in
the word “hundred” after the . word
five..  The cheque then appeared to be
a certified cheque for $500, There can
be no doubt. that the condition of the
cheque when  certified afforded oppor-
tunity for that fraudulent alteration;
and if: the oprinciple laid down in
“Young v. Grote” (4 Bing., 253), could
&till be aected upon, the Bank of Ham-
ilton would as between themselves and
an innocent . holder for value be
estopped = from denying that . the
cheque was a . certified cheque for $500.
But after the decision of the house of
lords in “Schofield v. Earl of Londes-
borough™ (1806, A. C., 514), it was
hopeless. to contend that by the law
of England the Bank of Hamilton was
not at liberty to prove that the cheque
had been fraudulently altered after it
hed been certified by the bank. Wheth-
er the French law which prevailed In
Lower Canada was the same in that
respect as the law of this country and
of Ontario had not. to be determined;
for the French law had no applica~
tien to this case. Bauer togk the
cheque ' as altered to! the Imperial
Bank of Canada and opened an ac-
count with it. ‘The ‘cheque was placed
ta; his credit; . be forthwith  drew
cheque upon ' the' account. soy opened
and those chegues were honored in the
usual course of business. The cheque
in question was ' passed by the Im~
perial Bank of Canada through the
clearing house of 'Toronto, and was!
paid by the Bank of Hamilton on the
morning of January 27, 1897, the fraud
‘not having been then discovered. It
was proved by the evidence that cer-
tifled cheques apparently in order and
. presented through the 'clearing house
were pald as a miatter of course, and
| that it was not usual with bankers to
turn to their customers’ accounts on
the day markéd cheques were pre-
sented for ,ayment through the clear-
ing house to see whether there was
anything wrong befofe passing them.
3t was, howsver, usual to check the
_returns with the customers’ atcounts
the next day, and then to enter the
cheques paid the Jay before. In con-
formity ‘with that practice the Bank
of Hamilton paid:the cheque on Janu-
ary’ 27, 'without Jlooking at Bauer's
account in their ledger, but on the
next day they  turned to it and at
once discovered the fraud.

The Bank of Hamilton immediately
&ave notice to the Imperial Bank of
Canada, and demanded repayment of
$495, being the amount ' paid by the
Bank of Hamilton in respect of the
cheque; less the $5 for ‘which it was
drawn and certified. The demand not
having been complied witl, the pre-
sent action was brought by the Bank
of Hamilton to recover the $495. The |
action was defended on three grounds;
viz.: (1) becduse the Bank of Hamil-
ton was negligent in 'marking the!
cheque with the blank in it; (2) be-
cause it was negligent in ‘paying ' the
forged chaque with first turning to
Bauer's account, and'(3) because notice
was not given to the Impe Bank of
 Capada on Januery 27, 'thé day on
‘which the chéque was paid. . The ac-

{ tion“was tried by Mr. Justice MeMalon

without & jury, and 'he gave judgment
_for the Bank of Hamilton. The Court
‘of ' Appéal’ affirmed  that & judgment;
Chief Justice Arniour-dissenting. From:

covered back, aithough, the p
ing it' did pot avail himself
of knowledge which he posse
decision has always been on
since, ‘and their . lordships considered
it applicable to the present case, /There
was nothing on the face of the cheque
to excite suspicion, nor ' to 'lead the
clerk who cashed the cheque to take

e
S

/the  usual couwse  of . referring - to

Bauer’s ledgér account to see ‘it all
was right before cashing it. Moreover,
even if 'negligence in that respect
could be imputed to the Bank of Ham-
fiton, such negligence did not induce
the Imperial Bank of Canada to treat
the cheque as good and give Bauer
credit for its amount. That had been
done already. ‘THose were the reasons
which induced the courts below to de-
cide against the second ground of de-
fence. There remains the third
ground, which was based upon a sup-
posed hard and fast rule méferred to
by Chief- Justice Armour, who said :—
“In my opinjon this case is governed
by the rule laid down in ‘Cocks V.
Masterman® (9 B. amd' C., 902), where
it sald:— ‘But we are all of opinion
that the holdér of a bill ig entitled to
know on'the day when it becomes due
whether it is an honored or dishonored
bill, and that if he receives the money
and is suffered to retain it during the
whole of that day the parties who
paid it cannot recover it back.’  This
rule, rigorous though it be, has been
adhered to in England  ever since.
(See Mather v. Lord Maidstone’ (18 C.
B, 2W®),  ‘Durrant ' v. . Ecclesiastical
Commissioners’ (6 Q. B. D., 234),
‘Leeds Bank v. Walker’ (11 Q. B. D.,
84), ‘London and River Plate Bank v.
Liverpool Bank’ (L. R., 1896, 1 Q. B.,
7)., Byles on Bills (6 Ed., 353). The
application on this rule does not at
all .depend upon whether the holder of
the bill is or ig not in fact prejudiced
by the delay, for the conclusion in
law is that he may be prejudiced, and
this is the reason bf the rule,

In this case the defendants, the
holders  in due course of the cheque,
presented it to the plaintiffs on Janu-
ary 27 through the Clearing House,
and, it being due on presertation, the
defendants were - entitled to Xnow. on
that day whether it was. honored or
dishonored. The plaintiffs . paid the

dollars, -and if it had not been altered | ch=que through the Clearing House on

that day, but this paymeént was, in my
opinion, conditional upon their right to
dishonor the cheque during that day,
but, not having dishonored the cheque
during the day, such payment became
absolute, iand the defendants, having
veceived the money. for ‘the cheque
from the plaintiffs, and being suffered
to retain it during the whole of that
day, the plaintiffs cannot recover it
back.” 'The prejudice which it was
Suggested that the Imperial Bank of
Canada might have suffered from want
of ‘motice of . dishonor an_January 27
consisted in their Inability to take
proceedings on that day against Bauer
for the  fraud which he had commit-
ted. But no one suggested that Bau-
‘er could have paid anything if hé had
‘that ‘been proceeded against. The
bank was not deprived of any of its
 rights against him, nor was its' posi-
tion altered by reason of notice of the
forgery not being given until the day
after the bill was paid.-  But ‘quite
apart from the fact that the:appellants
‘were not in any way prejudiced’ by
want: of notice .on the day.of pay-
ment, it appeared to their lordships
that the stringent rule referred to im-
the foregoing extract from the judg- '
ment of Chief Justiceé Armour did not
really. apply to this case. The cheque
as drawn and certified—i. e, for $5—
was never dishonored, and no ques-
‘tion arose as to that. The gcheque
for the larger amount was a simple
forgery, and Bauer, the drawer. and
forger, was not entitled to any notice
of.its dishonor by non-payment. There
were no endorsers to whom notice of
dishonor had to be given. The law
»as to the necessity ‘of giving notice of
-dishonor. had, therefore, no application.
The rule laid down in “Cocks v: Mas-
terman,” -and recently reassertéd in
even wider language by 'Mr. Justice
Mathew in the “London & River Plate
Bank v, the Bank of LiverpoolL” had
reference to negotiable instruments on
the dishonor of which notice had to be
given to some one—viz., tq some draw-
‘er or endorser who would be dis-
' eharged from lability unless such no-
-tice, were given in proper time, Their
‘lordships. were not aware.of ‘any au-
thority for applying so stringent a rule
to any other cases. Assuming it to
.be  as stringent as was alleged, their
lordships ‘were not prepared to extend
it to. other cases where rnotice of the
mistake was given in reasonable time,
and ng loss had been occasioned by
the delay in giving it. Their lord-
ships, therefore, would humbly advise
his. majesty to dismiss this appeal,
and the appellants must pay the costs.

' MOTIVE POWER FAMINE

Big ’ Trunk Lines lhm of Losomo-
motives—Freight Congestion
Widespréad

- NEW YORK, Dec. 6.~A number of
the ‘trunk lines are  threatened with
what 'an officer of onme of them de-
scribed as ‘‘motive power famine.'” The
big locomotive plants- of the country
‘are overwhelmed with work, deliveries
are behind and freight congestion is
‘widespread. # " L i

/It is Teported that thi mnsylvania
‘has met the situation by Jeasing: loco-
‘motives from compeanies whose traffic
| i8' curtailed by the close of navigation.
EWM rRea s -said 'to. have

&Ly

sel for the appellants did net serio:
rely upon the first of the thrée grou
| of ‘defense, " feeling it to be hnten:
-after the decision in “‘Schofield v’
~of Londésborough,” to which fere
has already been made. 'mwmxed
on ‘the second! and third,grounds, on
which alone there was any‘ difference

garded - megligence in ;paying the
cheque; it eould noti be denied that
wihen 'the Bank’ of Hamilton paid the
cheque on January 27 it had the means
of agcertaining from its own books that
the' cheque had been . altered. But
means of knowledge and actual know-
ledge were not-the same; and it was

long: ago decided in ‘Kelly v. Solart”

fmade w :comtract with. the United

Iron Range rajlroad s to.be  turned

a8 f'aver to the Penmsylvania lines for the

winter. In all,'the. Pennsylvania is

{'sald :to have borrowed 100 . locomo-

tives.

le | Discussing - the “famine” generally,

officer of the Erie said that the road
would be glad:to get its hands on 50
locomotives, ¢
Other trunk'.‘lines are in the same
condition as regards the lack of loco-~
motives, ‘and the recent general freight
congestion is largely _explained by it.

lnom:'r'o_w. lDet;._ 5.—St. John Y. uﬁ'c. e
ping pomg players were ted LS
team of the Moncton Y. M. C. A. players
here tonight, 3 to 1. The play was ur
men a side, best two out of three sets. Three i
Moncton' men won. The 8. were Mc-
Willlams - against  Green, Moore against
/ d, Bigelow agalnst Jarvis. ' Brown

defeated 'MoFarlane, 3 to. & i




