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TliJt yiur Mcmoriali.'*t lia» this day had L-ommunication of Letters I'atcnt under the Groat Seal ol' tlie rrovince,

appointiiiL' to thoolHceof Jud^e of the said Court tlii^ Hoiiourahlo Klziar I'.edard, fonnorly Junior Pui-nr Judge of

tho Court of tiucon's Bench for tlie District of Quebec, and assiKing to him, in terms, i.recedeiiee over your

Memorialist. ,. , , , , i . i i i i

That the order of iirecedence of Puisne Judges, according to usage and law, ought to be regulated.by the dates

of their reM.eclive Commissions ; and any disturbance of tlii^ order, by conferring upon <me Judge a siiecial rank at the

exiiense of another, is an interference with an acriuired right inconsibtent with the s|iirit of tho Statute mat' .« for securing

the independence of the Judges ; and as your Memorialist humbly submits, is an unusual, if not an excessive, exercise

of Executive power.
. . ,. , • , ,. ,

That the reason assigned in the said Letters Patent lor depriving your Memoriali.-t ol his right ot precedence,

by thus preferring the Honourable El/.Oar Uedard, !>;, in his humble o|>iiiion, unsound and insutlieieiit. Air. Justice

Bcdard has never'heretofore held Judicial authririty in any Court of original jurisdiction in thi.-, District—and moreover

by hi- resiguatioii of the oHicc; of Puism .hidge for" tiie Di.-trict of (iuebee, as announced in tlio Official Gazette, he

ceased to possess any Judicial rank or character whatever, and can now claim tlieni by virtue and from the date only

of the said Letter- Patent. ,. , . . ,,

That your Memorialist is aggrieved by this unexpected degradation from his rank of seniority. I pon a careful

r"vi< w of his Judicial conduct, he is unconsc"ioii.- of any act which has merited from tlie Provincial Covcrnment the in-

dignity of wliich he cunipiain^ ; and be lelic^ upon Voiir KMelicncy's sense of.ju.-tice, and familiar aciiuaintanco with

the in>titution.s of a country, wiicre it is seldom claimed in vain, to extend a favourable consideration to his renion

-trance, and to aid bis endeavours to obtain redress.

Your Meiiiuriali.-t tiiercfore pray.-, that Your LxceHeiicy will be jileased to transmit to the Lnjierial Government

this his Memorial, (with -ucli other do'enineiits and iiiforniiitioii as may be deemed necessary,) to be submitted to the

[iropcr authoritie- there, and for liie decision of Her Most Gracious Majesty the (iueen : and your Meinorialist further

prays tliat, in (jrder to avoid the indecurum of a confe,-t between Judges as to their right of iirecedenco in Court, Your

ICxcellency will be i)leased to grant, tither to your Memorialist or to Mr, Justice Hrdard, if be doire it, leave of absence

from the duties of the Superior Courts, until Her Majesty's pleasure in the prelni^es be made known.

And your Memorialist has the honour to be, with profound respect,

Your Excellency's most humble servant.

(Signed.) CHS, D l)\\

\ trui' Copy,
!•;. C. PARENT,

A^nt. Scrjj.
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I iiave tlie lionour to acknowledge the receipt of your letter of the 23d May instant, which was placed in my

hands on the -J.'jth, inclosing a Memorial to the Governor General on the subject of the order of precedence of the

Puisne Judges of the Court of tiueen's Bench for the District of Montreal, as the same is atl'ected by the Commission
lately granted to the Honourable Mr. Justice Bedard.

I have laid tlie Memorial before His Excellency, a-id am commanded to convey to you His Excellency's pleasure

regarding the comjilaint you have addressed to His Exeellenr'y.

You complain that tlie Honourable Elzi ar Bedard, formerly Junior Puisne Judge of the Court of (Queen's Bench
for the Di.strict of Quebec, has had assigned to him by bis Commission |)re<'edence over you—you being, on the resig-

nation of Mr. Justice Gale, Senior Puisne Judge of the Court of Queen's Bench at Montreal.

You say that, according to usage and law, the precedence of Puisne Judges ought to be regulated by the dates

of their resiiective Commissions, and that any disturbance of this order, by conferring upon one ,Tiidge a jpccial rank
at the expense of another, is an interference with an a«((uircd right, inconsistent with tho spirit of the Statute made for

securing the independence of the Judges, and an unusual if not an excessive exercise of l-Accutive power.

Y'ou further state that Mr. Justice Bedard has never heretofore held Judicial auttiority in any Coi rt of original

juri.-dietion in the District of Montreal ; and moreover liy his resignation of tlie office of Puisne Judge of the District

of Quebec he ceased to possess any Judicial rank or I'liaracter whatever, and can now claim them only by virtue of and
from the date of his present Commission.

You jiray His l']xcelleiicy to transmit your Memorial, witli such other documents and information as may be
deemed necessary, to Her Majesty's Government in I'^ngland, to be submitted to the proper authorities there, and for

the decision of Her Most Gracious Majesty the (iuoen ; anil that in order to avoid the indecorum of a contest between
Judges as to their right of iirecedence in Court, leave of absence may be granted to you or Mr. Justice Bedard until

Her Majesty's pleasure shall be made known.
His Excellency commands me to say, that before deciding upon giving to the Court of Queen's Bench, in the

District of Montreal, the advantage of the Judicial talents and experience of Mr. Justice Bedard, whose Commission
as Judge of the Court of Queen's Bench for (iuebec bears a much earlier date than yours for the District of Montreal,
His Excellency considered whether this object could be accomplished without jilacing that gentleman in a lower posi-
tion with regard to precedence than he was entitled to expect from his rank and length of service, relatively to others
with whom he might exercise the functions of a Judge in this District ; and being advised that the prerogative of the
Oown intrusted to him, permitted the arrangement of rank and order of precedence in the Court, the place of Judge
in the Court of (iueen's Bench in the District of Montreal, with the precedence designated in his present Commission,
was otfered by His Excellency's command to Mr. Justice Bedard.

His Excellency sees no reason to doubt the correctness of the legal advice by -which he was guided ; but never-
theless be sees no objection to the transmission of your Memorial, with all necessary documents and information, to
Her Maje-ty"s Governnicnl ; which tran-nii-sinn His E\i clleiiey commands me to inform you will take place without
rielav.

scare.-


