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unreasonable hardships, for if a prisoner by the
daress of the Guoler came to an untimely death, it
is murder in the Guoler, and the law implies malice
in respect of the eruelty @ Qur own Statute, how-
ever, has made it incumbent on the offiver in charge
of any Lunatic Asyhun, Gaol, Lock-up-House, or
Penitentiary, to give imwmediate nalice 10 a Coroner
of the death of any inmate or person under his care,
in order that an inquest iy be held upan the body.
The second scetion is to ihe following efiect :—

TL ¢« And be it enncted that upon the death of any prisoner
or any lunatic confined in any Lanabe Asylum, it shall be
the duty of the Wardesn, Guoler, Keeper, o Supersstendent
of 8;?‘ enitentiuty, Gaal, Prisan, House of Carrection, Lock-
up-House, or Lunatic Asylum, in which such prisunee or
lunatic shall have died, immediately to give aotice of such
death to some Coroner of the County or City in which such
death shall have taken place, and thereupm such Coraner
shall proceed forthwith to hold an jnyuest upon the body of
such deceased prisoner or Jnnutie.??

Inquest on view af the body.—Althongh the statute
of Edward is silent s 16 the inquest being super
visum corporis, yet it is absolutely necessary M And
where the body cannot be found, or is so putrified
that a view would be of no service, the Coroner,
without a special commission, cannot take the
inquest; but in such cases it shall be taken by
Justices of the Peace.® It seems that the whole of
the body ought to be viewed to sce if any marks
apnear.(} The inquest must, moreover, be holden
within a reasonable time after the death; thus in
Regina v. Clark the Court held that seven months
was too late :% and if the Coronertake his inquisi-
tion on view of the body, after Jong putrifaction, it
in in the discretion of the Court of Queen’s Bench
whether they will receive it or ndbt.® It is stated
that the Coroner may lawfully, within convenient
time,i) as in fourtcen days, after the death, take
up a dead body out of the grave, in order to view
it, not only for the taking of an inquest where none
had been taken, but alse for the due taking of one
where insufficiently taken before ;% but in the latter
case he cannot do sowithout the leave of the Queen’s
Bench, the granting of which is diseretionary with
the Judges, according to the time and circum-

stances.
{10 »x coxTINTED.)
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The Couart will deccee the specilic perh cof 8 t far the !
and sale of sawlogs, where they are capable of berug wratilicd and porsces
& pecutiar value for the purchase?r, UL 0. Hep,, 830.]

“This was a suit instituted by John Stevenson and Jokn
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Duvid Ham to compel the specific performance of a contract
for the munufacture and sale of saw-lops entered inte with
them by BI7 Clurke, ticorge Clurke and Charles Clurke, the
defendants in the cavse 5 il the bitl set torth that the plain<
titls betngs owners of certain saw mitls in operation, had for
the purpose of obtaining a supplyv of logs for the use of their
mills entered into the eottract with e defemdauts; that the
defendants had refused 1o peaform the cataet, although &
hrae quantity of suwelos had been 2ot mat by the defendants
amb murked with the mark of the plaintiffs in order w desig~
nate them as bemg the propesty of the plainufls, and that
srent foss hud been sustained Yw the plaintifls in consequence
thereof, amd it not performed, il greater loss would acerue
to the plaintifis by reason of the stoppage of their mills, for
want of the lugy, asthey had ealenlated upon the delivery
thereot 10 give employment to their mills,

The biil prayed a speeifie perfonnance of the contraet, and
an injunciion f stay the sule of the logs by the defendants to
any other person, .

The defrndunts did nat answer, and an iujunction had been
abtuived for defanh.  The cause was nuw brought on fur
hicariug,

Mowat, for the plaintifi, veferred to Farwell v. Wall-
bridge, 2. U, C. C. Rep. 3325 und Flint v. Corby, 4, U, €.
C. Rep. 45,

The judgment of the court was delivered by

Estix, V.C.—This suit was founded upon an agrecwment
between the plinntith nd defendants for the defendants to
deliver 1o the phintids fsom «ix to sright thousand logs of a
centain size and deseciption, in or betore the month of June,
1853, at the price of 33, Q4d. per log, payable in certain
mouthly instaiments, while the mannfacture of the logs was
in progress, and the residue afller thelr delivery: and the
loygs, when cut and drawn were to be distinguished by a
peculiar mark, amd the plaintifls were to have security upon
them for their advances,  Several motions were made for an
tujunction ju terms of the praver of the bill, and finally a
motion was raade for a deeree, npon nune of which &id the
defendants appear, although they hadreceived all the neces-
sary nobiwes, It was proved that & large number of Jogs
distinguished by the stpulnted mark were conveyed by the
defendants down the Napanec river, the greater patt ta a
point some miles above the villaze of Napanee, and the
residue to the nilage itself.  The plaitutifls badd paid the sum
of £114 and upwarnds under the cautract, and stated that they
lad always t=en ready to pay the remaiuder of the mouies
payable for the logs, and had paid all that had been demanded
of them, By the terms of the agreement the defendants en-
zaged 10 receive as much as possible of the stipulated price
for the Jogs in goods from the plaintiffs’ store.  The plaintifls
appear to have scted with becoming promptitude ir the matte,
and the defendaats have not unly failed in g»erfotming their
contract, but have, as appears, attempted 1o defravd the
plaintiffs by using all or pust of the Jous conveyed 1o the
village of Napaaee themselves, and by di-posing of the whals
or part of the residue above the village 0 others. We think
the plaintiffs entitled 1o » decree for the dulivery of 2l the
logs distinguished by the mark agreed wpon, and semaining
in the possession or power of the defendants, with costs. We
distinguish this snit from one for tho specific delivery of
chastels, which rests upon property. The present suit is
founded upon contract, of which the plaintifis are catitled to
the specilic execution, the chaltels lorming the subject of
it having been identified, and possessing » Keculiat value.
Such a nght, we think, is quite consistent with the stipulation
for sccurity for advances. The contract might or might not
, he porfarmaed, but the plaintiffy were at ail ovents to have
! security for the advancew
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