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for its maintenance. An Act of the Legisiature emipowered the
city tu purchase a site and tax the ratepayers for the cost. The
library committee of the city council entered into a contract withi
C. for plans of the building which were prepared, but the scheme
afterwards fell through, the rnoney offered m-as flot paid, nor
the library buit. In an action by C. for the price of the plans,

IHeid, that the city had no power to niake a contract for the
building and the action could not be inaintained. Appeal al-
lowed with costs.

O'Connor, K.C., and Pinlay .1lcDonald, for appellant. Neiv-
combe, K.C., for respondent.

N.S.J SYDNEY POST 1>UiLIIN CiO. V. KENDALL. IJ.June 15.

r ~~Libel-Elert ion co c'tWt rwlof ca ndidate-AlU"ga tioni
of inpropcr rn(p,-ri.of actiwn-Verdict for de femd-
an t-Neléw trial.

K. was a ineniber of the IJouse of Comnons prior to the elec-
tion ini 1908, and iii August of that year a letter m-as published
in the Sydney Post, whieh eontained the following, w'hich re-
ferred to Ihn: "'The doctor hiad a great (leal to say of the l-
tions iii 1904. Well, I have 4orne reolleetions o>f that contest
mysoif, and I ask the doetor: Wliy did you at that lime with-
draw your naine froin the Lflwrîrl conv'ention ? The nîajority

r, of the delegates camne there deteruxined to sec you nonîinatcd.
W'hy did you not acecede tu tiieir reque.40 Doctor Kendall, what
wvas your price -, Did yon get it ? Tak(e the good. Liberals of
this county into your coiifidenee and tell thei what happened
in those two awful hours iii a certain room iu the Sydney Ilotel

* that day ? The proeeediîîgs of thoeconventioin wei-e hield up for
no reason that the delegates wus, but for reasons which are very
welI knownv tu you, and three or four others whoin I might men-
tion. One speaker after another killed time at the Alexandria

L Hail, while you were iii dread confliet with the machine. Finally
the consideration ivas fïxedl and you took off your coat and
shouted for Johnston. What wvas that -onsiideýration'?''

On the trial of anl action by K. against the proprietors of the
Post, the jury gave a verdict for the defendants.

Ifeld, DAviEs and Dt'p, JJ., dissenting. that the publication
eould only bc construed as charging K. ivitti having withdi-awn
his naine from the convention for personal profit, and wvas libel.

* bus. The verdict wa.4, therefore, 1)roperly &et aside by the


