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1. î lihold thât the eXistuvt' of the 11îeve reýlUtiOni Ot 11uuband aud Witu
gives rise ta a presiption thât the giving Of mecurity by a wife

V~ ~ for a lhusband has bt'ui, obtained hy undiw iifuenct, whichi pre-
suînption throws on the party o)t4iniing the. security the onus 0
shewing ttiat d In(it'T)endeiit adviee in connertitin with

* the transaction.
It inay bt' iintvestiing to otur readvrs ttt cal their attention to

the fact that this very poir. eamîe befort' the' Court of Appeal in
the receiit case of Sf nart v. Bank of lient rrfal, when the eourt,
ettn1sisting of four, judges, %vas eqîîalIy divitiot as to whether or
flot Cox V. Adanis was et biinding autlîarity% ta the effect above

s stated. The' Chiet JTîstiv or' t Ontario, %vho is one of the two
,iudges '«ho hold that the' earlier i4 ha.4 n biiii uto il te
Intter ease. sa with retgard( ta Shieirl v. Ranik of Mlontrç'aI, that,
'"As far as diselosod by ait examnratiaîî of ciiscs deeided in tht'
English courts, fia rip lias yot arsnsimniIarateprsn n

a aefrue of ail tht' sinister elenwents of imposition. deception,
înîsrtpresenttttiou., pressure hy thrents, int imidation, or' Rny other

* sort of duress or. iindue influence, andl «hr there wa.s kilowl-
edge of what -%%a.s rqro f thte wi Ut a nd an intention on lier

* îatrt ta do it, of lier ovi fret' '«ii, andi. presentiig oiilv t 1e ont
point of absenvo of izîdepeiident ;adviv-e.5 Ili lus opinion, liow-
ever, Cox V. Adlams is a binding Anitharlity ttî the effevt that.
even in mueh a came. t lu ahseun'e of indepvindent advice is fatal.
and that lu this pravinve, at al] events, ii uarripd woînai "must,
it seeins, be proteett'd. not only against lier hiisband. but iigainsi
liersclf, so that, eve in la v ase wlherv, a, iii the' present one, she
wouid reject the Suggestion or t1e intervt'ntion of mi indeýpped-
eut adviser and refuse absochitely t.o be gaîdied »Y any but lier
c-wn jildgrnelit, xht' is umt 'Y iuoWetate ant ie1 position ix.
that no one can saftiY tical iitlî her in respeti of a transaction
un whieh lier huushaîîdi( is pesnlyintertst,d."

r.jstic (arroaine tolt't tli, mane ronclusion a~the 1ihief

jtlstieco, while Mi-, Justie-, OsIer, onu tht' otlici- ltand. fn1lowed hy
Mr. Jiustiee léaelaren, tug that tht' trial judge had ;Ueeîeps-
fîilly distinguîished Cox v. A danm front the case before the court,
and that it wiq still open to tht' rurricul womèn of Ontarin Ma

à


