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Held, alyo, that the plaintiils were entitled to an order re-
straining the defendantq from running the cars upon their rail-
way, e*{cept they were run in aceordance with the determination
- of the engineer as to the stopping places.

Laidlaw, K.C., and W. Nesbitt, K.C., for appellants,  Ful-
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Procedure—Tihird-party  nolice—Multipcicity of actions—Un-
. reasonably delaying plaintiff.

Appeal from judgment of Boyd, C., whereby he reversed an
order of the Master in (hainbers, setting aside an ex parte
order giving leave to serve a third-party notice in this action,

The action was brought by the personal representative ‘of
a person killed while in the emplosmont of the defendants as
a conductor upon a train employed by the latter in the erection
of a bridge on the line of a rallway in course of construction,
The plaintiff alleged various acts of negligence on the part
of the defendants, but not in respeet to the cendition of the
track for which the defendants were in uv way responaible.
The defendants averred that the whole cause of the accident
was the condition of the track and wished to serve a third-party
totice on the railway company, to which the plaintift oLjceted.

Held, that this was not a proper case for a third-party notice,
hecause— (1) according to the defendants the accident was
caused by the subsiding of the track which was outside of their
control, and so they were not liable, (2) Besides this action
there were two other pending actions on behalf of other work-
men killed or injured in the same aceident, and it would be impro-
per that the third party shovld be subject to have any damages for
which they were liable for bveach of any warranty or under-
taking on their part to provide a safe and sufficient track, ns-
segsed piecomeal. (3) The plaintiff would be prejudiced and
unnecessarily delayed in this case, if the third-party n...ce were
allowed.

Denison, for railway company. Patterson, K.C,, for defen-
dants. Phelan, for plaintiff,




