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INDEPENDENT CONTRAOTO<8,

VII. LIABILITY OF EMPLOYER WIIERE ffIS OWN ACT WAS A,
SPROXIMATE CAUSE OF THE IqJUTtY.

<.E=PloY=ent of A contracter Iwho la Incempetent or otlurwla.
unit.

?0. NoU-performancO by employer of luttes not caet by the contreot
upon the contracter.

71. ZMPlOYOes tortiotns &ot co-operating with that of the contracter
to preduce the injury.,

7U. Faiunre te romedy a nuisance.
7&. Control of or interterence with the work.
74. Employer'# ratification or adoption of the coutractor's tort.

VIII. LIABILITY 0OF EMPLOYER AMR IIE HAS ASSUMED
CONTROL 0F THE SUBJECT-MÀTTER OF TRE WORK

EXECUTED 33Y THE CONTRACTOR.
73. Generally.
76. Ifgcesaity of showing thist !langerons conditions were known te, the.

employer.

i EMPLOYER LIABLE WHERE THE INJURY WAS TUE DIRECT
REST 0F THE WORK CONTRLACTED FOR.

4s. Genorally.- It is well aettled that the ruie as to the non-
ý4 liability of an employer for the negligence of independezrt con-

tractor is "inapplicable to cases in which the act whieh occasonÀs
the injuryv is one which the contractor wvas employed to do" (a).

(a) )'ickard v. Smith (1861) 10 C.B.N.S. 470, 4 L.T.N.S. 470,pe
Williams, J. This passage was quoted with apJroval by Vaugha WII
Ilam, L.J., ln Penny Y. 'Wimbledon llrbon D?ùt, eoutêoil [1899] Q.B. 72,

* 77, es, L.J.Q.BN.S. 704,'80 L.T.N.S. 615, 47 Week. Rep. 66,~ 03 J.P. 406.$ci amn clearly cf opinion t'.at, if the coutractor does the thing whîch
ho la eoeployed to do, nes employer le responsible for that thing as Il he
did it himmeIf, BUlis v. S~heffild GOu Conaa&mers Co. (1853) 2 El, & BI.
17, 770, 2 OL. Bosp. 249, 23 L.J.Q.B.N.S. 42, 18 Jur. 148, 2 Week. Rap.
lb, per Lord Campbell.

One of the grounds on which a porion may be held responoible for
Ac&t of neglîgence which ha dld not hîsesf commit la that h uto-

tW)that act. Hard*aker v. Idle Dist. Oouwi [1890] 1 Q.B. 335, 05
-jQ.B.N.8. 383, 74 L.T.X.S. 09, 44 Week. Rap. 323, 60 J.P. 196, per

A person who employa a contracter te do a particular net la lhable for2ý,- M1 0* Injurious acte of the contracter which '¶low out of the fulliment of
tonturnt." P<f ia Y. igabridge RigJ#woy Board (1871) 19 Week.

S884, 25 L.T.N.S. 195.
«The distinction appears to me te be that, when work le belng done

acontraot, if an accident happos and an lnjury lu eaused l>y
ce la a matter entirely cellatoral te the eontract, the lability

à theaqustion whether the relation of master and servant existe.
MInthe thing contractcd te b. done causei the misoblet, and the i-

M.7i culyb ha eid to arise fremn the authority of the employer, bocauà
lUcgontracted te bo doue la importectly perforrned, there the em-


