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visions could flot be held to be tinreasonable, uncertair, or oppressive, so
as to Tender it invalid or unenforceable. Brydone v. Union Colliery Co.
(iî8q) A. C. 580;- Re Boy/an, 15 0-R. 13, and Simmons v. Maliings, 13
T. L R., 447 followed.

3. T fhe provisions of thc Shops Regulation Act arc intra vires of the
Provincial Legisiature undet s. 92 Of the British North Anierica Act,
1867, as dealing witli a mnatter of a merely local and private nature in the

0 Province and flot interfering to a material extent with the Regulation of
'l rade and Commerce assigned to the Dominion Parliament by s. 91.

The Court considered that the legisiation in question in Attorney-
General of Ontario v. Attorney- Generai of Gattada, (1896) A. C. 348, and
.4t/orney-Getieraio oJ fanitoba v. Manitoba Litense Woliers' Association,
(1902) A.C. 77, and which wvas held to be intra vires of the Province in
each case, interfered with Trade and Commerce to a greatei extent than
the Shops Regulation Act could do.

8,.nnap and Pot/s, for defendar't. 1. Caîmpbel, K.C., and .. j
Andrews, for the City of Winnipeg.

Full Court.] AIKINS v. ALLEN. (Nlarcb 5.

I'icpiand agent- -Commission oit sahe of lan;d.

.\hO.t I)ec.. 1902, Pepder, a member of plaintiffs' firiii, whc are real
estate agents, called on defendant and asked him if bis house Nvas for sale.
I)efendant replied that it was and that the price wvas $14,000. Nothing
was said about a commission. In February, 1903, l'epler went agien to
eien:idatit and vas told that the bouse was stili for sale, and again notiling
was said at)out a commission. He then introduced a puircliascr %vho, by
arraugenent %vitb defeîîdant, was shown over the property. The purchaserq ther autborized I>epler to miake an offer of $î 2,500 for the proîwrty. Thb,
1;a1!(:r calied on defendant and conimunicated this offer to birn, %vbe-n
defondant saird be %woulû not take any less than $i4,oooaiid tltat b)ew~aited
tbat net. l'epler objectec to this, sayin- that bie had tinderstood tbat tbe
pr;ce woiild cover the esual agent's conimissien, but sdlie would ascer-
tain whether the purc!îaser would pay the extra arnounit asked. 112e did
so. and the purchaser ieplied tlat lie would let bim know in a fev days.
Sbor-1v afterwvards, the purcbaser, witbout any further cominu riiications

bc he im and plaintiffs, entered into negotiations witb dlefendant direct
and bougbit tbe property for $14.000.

I Jf-d, Perdue, j., dissenting, tbat, under the circumrstances, plainitiffs
wcre entitled on a quantum merîuit t0 tbe fuîll am-ouint of the usual corn-
missinn on the purcbase nionie%. I Vo/I v. 7azil, 4 IM. R. 59; iViinson v.

.frz,,C. &S 1'. ", and Mfaria,, v. Bu îd,31 O.R. 438, followed.
Thei dIere fia 'thIat tbc agent has introduced the linrcbaser to the

seller will flot bu sufficient to entitle him to recover a commission on the
sale ; but, if t appears that sucb introduction was the foundation on which
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