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nlot a necessary elernent. Given a beneficeut On the 20th day of Septomber Icet, notice of
and useful idea, and the pervasive intercourse trial by provise la issue book were served, but
of the cge works wonders. Cer(ainly in an ,, other proceedings were hd iu the cause since
age w hich entertains the idea of conventions the payinent of the said costs, ner didi the defend-
which shall bring the whole world under a en Dts give any twenty days notice to the plaintiff
uniformn systein of public law, the idea of toi proceed, nor did they obtain auy ruie cf court
giving siîniplicity and uniformity to the ad- enabling thora te proceed with the triai of this

d cause.mnini-ýtration of law througýhout the United T ho plaintiff alleged that it wàs bis intention
States, is not quixotie. Ve have a lira ho- to preceed to trial at the next Birant Assizes, if
lief that, w'hatcver the difficulty and whatever hoe coulci procure the attendante or evidenice cf a
traditio)ns are distuirbed, the chiange rnust ho witness that hoe said wans material auJ necessary.
and w iii le effc'cted. The possible spectacle The greunds of irregularity iernîoned lu the
of five thousand Py'ore in the United States suxnnons were:-Ist. That ne twenty days notice
adrninistenîng perhaps a hundred different and wcs givon hy defendants or either of them tu,
clasihicg systerns of axv, flfty years hence, plaintiff te proceed te trial.

.an idea a hundrod tumes mnore objectionable 2uJ. That a trial having been oues had, no0
than such au cxertion of the degree of con- suoli notice eau or could at preseut ho giron to,
straint necessary, in exceptional instances, to plaintliff.
prevent the ahrurdîty. 3rd. That the costs, upon pcyniont of which

Wie arc led to indulge this vein of thought dlefendauts Ohtainod a new trial, wero Ouly raid
flic te ssembly or JTmists at 1-Tidelhîirg, the iu vacation preceding Ea9ter Terni last, and

other day. A leading object of the Convention plaintitt bias saine tinie te proceed as if issue
is t inrodce nifmnity ntotheGernan thon joinod, and ne asisize bas pao ed since

,i ofod Juifrudcncc.nt tae ai a E asr Termn, this cause bcbng a coneitry cause,
system ofJrsrdne t l onor 4th That ne notice of trial could ho se givon
uttoul Blinutsehîli and lits illustrions coniPeers until plainatiff was in default undor section 217
in tbcir good w ork, and rny w e Amnericans cf the C. L. P. Act, and ho was rot se at tho
catch their spirit bef'ore, Our judicial experience time of such services. AndI plaintiff, not having
is lilic thlose unhappy victinis of old W ho Up te prosent lime neglected eithor te givo notice
Iloundeced about in the of trial, or te brinig the cause on te bo tried at

"--- Great Serbouicu bol, the assizes foliowing scitI Castor Terin, is net
Letwxt Dniiota aJ Mt Casinssubject te such notice te proceecl, or of trial, or

'h bore anhes wlîole have sel" notice of trial by previse.
IlsburThe sumnions aise calleci on tho defondaut te

-Ptl r Legal Jo7et) nal. show cause 'why thet inie for proceeinig te trial
berein ýshould net bo extended over tho prctout

ONTARIO REPORTS. ersuinig assizes for the County of Branit, te tbe
noaxt Spriug Assizes for said ceunty, on grounds
of absence of a necossary andI naterial witness

COMMON LAW ClIIANBEt for said plaintiff, antI the inipossihility cf precur-
- ing lus oviden-o by commistion or otherwise at

(Icelîl]1t\i O'BieîLi, EsQ.,tcrirceL u) the next assizes, er wby sncb eider should not ho
mado for relief of plaintiff, as te saud pnesidiug

SUMMRVeILEvîi V. Jet ET AL. judge miglît seeni nict, on grounds disclosed iii
.Notic oef triale b erv. affhdavits and papers filed.

TheS r'fcîarts hau icg gie noiîctice of trial luy preriso, J. A. Beyd sliewed cause. The defendants
,t Liîî tlut ther pdaîiifil hald made decal tiin net pro- were entitied te give notice of trial by previse,
î cdue ý te uea ution duefr aer ahr ccc al Siad owieg te the lapse of turne since issue ad licou
cc, i lm <irunmu Ocee, a utefanit ,uch as te nuab]e joined, antI for the defauît ef the plaitiif la net
Sec d , leialits to e u Sil ot eo recî1sderut, 1)ut cet having gene te trial at the Spriug Assizes as ho

1c lirntceoerald rv.ohsbuna milbt bave donc.

5iJ lceory. - miu'/ centra. Thoe was ne defauît as the
[Chamnbers, Oct. 1, 1869.] case bcd heen once tried, and tht defendauts coîîld

WV. Sydney Smuith for tht plaintiff obtained a net proceed either by provise or twenty tIcys
surimous te $et aside notices of trial by prevîse, notice. Iu any case tbey titre net boarnd te go
under the following circumestancos :-The venue toi trial before the Faîl Assizes.
iu this cause wcs laid in tht Counny of Brant. Tht cases cited are referred te ln the judg-
Tht action iras comînenced en the lPth of March, ment Of,
1868, aud was tried on the 2lst April, 1868, GuvYNsE, J.-By the Imperial cemmun ILaw
whren a verdict tics renclered for tht plaintif,ý Procedure Act, i852, sec. 116, it la enacted ths.t
for onue thouqand dollars cdamages. 1,nothing herein contairued shahi affect the right

Tht defeudants moved for aud ohtained ab mie of a defendant te take dewn a cause for triaI
absolute for a uew triai on paymont of coss after defauît by the plaintitf te proceeci te trial,
iu ilary Terni hast, about tht 6th day of March accerding te thue course andIprocticr of thec court.
last. Tht costs were taxed andI paid hy the do- Tht 42nd mile of Il. T. 1858, estiibhiolis the
fendants ou or about tht tht lOth day cf April praceice of tht court thereaftor te bie that Il ue
last, lu time to lot tht plaintiff go te trial aS the trial hy provise shahl ho allewed lu thue same
ntxt oissizes if hie se dlesired. Only ont asaize ter in l whicb the defautt of tht plaintif lias been
was lield for tht County of Brant since that date, made, and no rule for a triel /uy proriso Shall bc
nani ely on the 26th day of April. necesary."
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