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Chani.] NOTES, 0F CASES. [Chan.

fMarch 12.

RE JARvis, Vendor v. Cooit, Purchaser.

Sale under j5vwer by mor1gagee, trustee or as-
signee in insolvency-Advertising sale-No-
fice-Stainte of Linmitations-Paymnent of
tares.

The rule of 'law which requires a niortgagee
selling under a power of sale in hie mortgage
to observe the terms of the power of sale, is
alsoapplicable to sales by a trustee or çutasi
trustee acting under a power :-the power must
be followed ; and the rule applies with equal
force to sales by an assignee of an insolvent
estate, who in such cases acts under a statu-
tory power.

An assignee proceeded to seli the lands of the
insolvent without giving notice of such intended
sale "lfor a period of two months " as prescribed
by the Act, without obtaining the sanction of
the creditors thereto.

Held, a good objection to the title by a pur-
chaser from the vendee of the assignee in in-
solvency.

Where a vendor was not in possession of
lands, the fact that for upwards of ten years
lhe has paid the taxes on the property is not
such a possession as is requisite to bar the
right of the owner under the Statute of Limit-
ations.

Maclonnan, Q.C., for vendor.
Rose, for purchaser.,

[March i9.

GILLAM v. GILLAM.

Dower-Eleciion-Zgnorantiajuris, âm-c

The testator made a provision in favor of his
widow, much more advantageous to her than
ber interest as dowress, and which was ex-
pressly given in lieu of dower, and given during
widowhood. The will was acted upon for two
years, when the widow married a brother of
ber deceased husband, and thereupon filed a
bill alleging that she had accepted the provis-
ions and bequets made for and given to her by
the wiIl in ignorance6f her right to dower, had
she elected to take dower; and in ber evidence
uhe swore that she had been ignorant of%uch
right until advised in respect thereof in i88o,

shortly before her second marriage, ar;d now
sought to have dower a 'ssigned to her.

Held, that the rule IlIgnorantia juris
neininern excusat » applied, and the bill was dis-
missed with costs.

Boyd, Q. C., for plaintiff.
Moss, for defendant.

Spragge, C.] [March 19.
REID V. REID.

Dower- Tenant for life-Infcrest-Principa.

T:ie general rule is that as between .g tenant
for life and the remainderman in respect of a
charge upon an estate, that the tenant for life is
bound to keep down the interest on such charge,
and the duty of the remainderman is to pay the
principal. This rule was applied where a widow
claimed to have dower out of ber husband's
estate, which at the time of her, marriage was
subject to certain legacies and a mortgage, in
preference to an annuity given her by bis will;
she being held bound to pay one-third of the
interest on these dlaims, until they became pay-
able, after which the remainderman must pay
ail the interest as well as the principal thereof.

Joyd, Q. C., and Toi/en for plaintif.
Bal, Q.C., for defendant.

CHANCERY CHAMBERS.

Blake, V. C.] [Sept. 3, 1875.
RE MORSE.

Quieting Tilles' A c- Vesting order_.Enîireîies
-Husband and wi/e.

Where a petition, under the Quieting Titles
Act, derived title through a vesting order made
upon a sale under a decree in an administration
suit)

Jfeld, under Gnnn v. Doble, 15 Gr. 655; that
in the absence of proof to the contrary, the
order should be assumned to be regular.

Where a deed in a chain of title had been
made to a husbarid and wife as joint tenants.

Held, following Shave- v. Hartý 31 V. C. ZR,

bpragge, ..j

Spragge, C.]


