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should depend upon their being still unmarried uat
distribution of the residue, "and for th" purpose i
said estate of mine be sold within 'one year after my
child survijving me shall have attained the age of
the share or shares of sucha one or more of them as
malluotberl ot e irdto be paid in full 3
if tliey think that she or they are then in comnfortabE
which 1 leave to the good judgment of my said exe
said sbare or shares or portions of sucli sbare or she
to the estate shail be divided equahly amongst the
herein named as legatees namely the three or h
reinaining legatees."

The plaintiff alleged that the defendant had com2
of trust by, taking a conveyance to hùiself, from
executor, of the testator's farm, and refusing to a
share of bis sister M~atilda.

Matilda, however, had married long before the t
distribution, and her right to share had becoire d(
the discretion cQnferred upon the executors. Thou
by any written document, there was abundant e,
exercise of discretion in regard to Matilda by thbe
and that the manner of their dealing with the cIai
accordanice with wbat nianifestly was the desire o~
Msatilda's husband, at the time of and following ber
apparently in comfortable circuinstances. She ww
executors sonie household furniture and other eha
her lu setting up housekeeping, and it waa muanifest
diseretion, they considered ber entitled to no furthE
theO estate.

The question wbether the surviving e3leeutor
this diseretion (as. to whicli see uow the T rustei
1914 eh. 121, sec. 27) did not arise, for th~e discre
exereised and lived iup to by the two executors befoi


