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NORMAN N1fcLEOD LJMITEI) v. O11AALA WATER IGUT
AND POWER COMMISSION.

CcrBuding -Ation for Balance of Pricce-Exiras--W'or
l)one tunder Cn4CutrlmPeaisfor Dea-

Recovry frlcuad Loseý and Damageo? - fern-CM

An action on a building or construction conitract. 'l'le plaiun-
tiffsý. the contrac.tors, claùinedl a balance due for work done. and
the defendants, dulyv incorporated ais a voilimission, set upl a
counterclaimi for penaities for delay etc.

The action awil coiunterclaiin were tried withiout at jury at
To'fr'onto aittings.

J. A. P'atereont, K.('., for tht. plaintiffs.
R. _McKay, 'K., and A. Bi. Thomnpson,. for thLu devfenidants,

.N1ASTEN, J.. lui a ritnjuidgment, set mit. the fauts arroi
referredt to the viec with ricuai In respecct of ti)(,
pl[aintitls' clainli lie, folund: (11) thiat thie work was done under a
wvrtt,înr eontraet andi subject to ifs proisions, and nlototrw ;

'2) fitati no xtras wr rcoveýrale1 by the, plaintiffs uniless cvrd
by a writtenr order of the~ enginee(r; <3) that tlie plaintiffs were

ilot etitledei to re(oveor at iii respect of tlue -"ern " after
tii. first rvmnoving, spreading, ai Ieveiling on the beachi iii front
44 tii. bulildin1g of t11. mlaterIiaLl exaatd (4Ihat th'e plakintif.s
wOrt- not etitiedýi to recover two sumvs of $170,89 amid $.25 cýlii.dt
1)y thiew, Sbeto deduetions i ade by thfle learnled Jutige anil
te) tii. admiissions 1niade ii Ille defendaints' atattemnent ofdenc
anrd tiiountercaini, . sevrà items in thec p)linitiffs' clainii w.ere,
referoeil fo thev Master to inquire andli report whlat, if anything.

w1is du.v Io Ui plainitiffs ln respect thereto.
Witli regard te tie.cutran of the deednsforpeats

for delay , tlic Iearnied ýJiudge fouiidi tfiat unxetddifficulties
wvere discovor.d in Ille eourse of the. work, and flint th cnsquu

ý,A siii plani hirguly v oitributedl te the dtelay' in flisýhinr file
%vork: but. that tlii. condu(ilet of buth the plainitiffs and the defenti-

antu, %vas almo a% e itrihutory ealise to tl!sý elyami thint the.
pIlltffm we(rqchrea wlth thiree.i nintbs (f the total d.lay.
Tiie.1tenaUo pr1Ovided1 bv tie contract, wve not recoverabi. asL

suèh'l. Tiiheenat were entitlid te re-cover for the delay,ý
bu~t mily tivi, aftual les. ai damaige oeeasionied te) thieml by the.
three. monirtha4' delay. 1-ipe»r tii reference the 'Mas-ter shoilid
iiiquiire aid report flie an1 iiiit ofti e.anidiaeseocso

te th defedant ii'~rth iiflrecis and cot hol ereeyd


