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WALLBERGT v. JENCKES MACHINE Co.

Contract-Construcetio1zRefor»iatîo»--,, Site of lthe WVi
Cost of Transporting Material-Variation of Judgm,

Appeal by the plaintif£ and cross-appeal by the defe
from the juâgment of MiDDLEToN, J., ante 555.

The appeal and cross-appeal were heard by MuLoCK, C
CLUTE, RiDDELL, SuTIIERLAND, and LmerrC, JJ.

G. H1. Kiliner, K.O., and J. A. Rowland, for the plali
J. Biekneli, K.ýC,, and M. L. Gordon, for the defendant

TnE COURT allowed the appeal and direeted. that thement should be reetifled by adding a clause to'the effect ti
defendants were entitled to have niaterial carried frotramway to another and to have it dîlstributed where th
was te be laid. The plaintiff, by his appeal, claiming or~cost of transporting material from. one line te anot.iainount of that is to be added te the amount of the plai
judginent as pronounced after the trial; and, if the
«gree, this.amount is ta be flxed at $400. If the parti"sagree, there is to be a reference te the Mister în Ordin
ascertain the amount, and the amount ascertained is te le
,to the judgment without further application te the Couri
iudgment below not te be otherwise disturbed. The. p]te have the cents of the appeal. Croas-appeal dismisse<
Costa.
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