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to bie dûeenied as ini soine sense a partY t» the litigation, and

inay step outside of the powers to whiclh it is restricted ini

ordinary cases, appears ta mie ta b leonfrary ta those princi-

pies of justice uLponi whicli ail alike are entitled to relv.

In this case the test inust be whether whiat hias beon dIonc

is justified by the law- ad rules of practice and procedure

applicabile t» appoaIs fro4 ~a udgmnt entered at or after

tetria of an action. If so then the queistion would bie

whether upan the recrd as now beo re tbîs Cour~t, the flnd-

ixng and adjudication ana the deearatiafl of unsoundness of

lan is ustainable. upon the wliole case. If on the other

liaud wliat lias been doile, or any substantial part of it, was

contia2ry ta the law and ruies of practice and procedure ap-

plicable ta Sucli appeals, and, therefare, beyond the powers

and jurisdiction of the' Court, ail sucli praceedings are c<oram

nnjydice and naot binding upan Fraser.

The por of appellate trilinnals, 'ta direct the reception

of fu er vdonce is, it is scarcely liecessary ta say, purely

stttoyand only exerciale ta the extent conferred either

1 lee the authoriy of te Divisionad Counrt is dorived frain
Conslidaed Rle, 98, hh lias the. force of ~a satute.

By t te ppelae tibDalisgivn full diseretianary pawer

to rceiv furliereviec upon0 questions of fact,7 sulijeet,

(3)~~~ ~~ upnapasfo udgment, oider or decisian gjven
upo th meitsat he ril or liearing of any cause or mnatter,

sucl futhe evdene (a as provide4 by sub.-sec. (2) ln

cas ofevieuc as tmtes whih have occurred after the

aiof the~ juget etc), shal bie adinitted on special

aruid nly and IIQV without the spca lev of thei Court.
Obisy it was no theintnton to thrw the aein

appel oýn o th reepton f further evi4once, nesuo

specal rouldssenfor PPOalWinig d se tleav o he

Court In enerl th oe t if t mad, oÙup1ee foi rouc

an ~ ~ ~ ~ ~ ~~~w ororunt ffmeigi oavs ae broeri cau tii


