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MOOPLE v. TOWNSHIP 0F MALII.

Municipal Corporations8 - Drainage--Servwces of Enginsevr-

Remunration-A'udit lnj County Court Ju~de-MtWAuncip

Drainage Act, sec~. 5a.--Jurisdiction--AbsemeC of WrWAh

Request by Mutnicipal Council - Condition Prece4ent-

Delegation lnj Engineer of Cleri cal Worlc to Assistania-

AsSerainment of Value of Assistants' Services-QuaMUUU
Meruit.

Action by an engineer employed by the concil of t)

defendant municipality to inake a report on a schemae fd

the improvement of theè Carp river, under the provisions i

the Municipal Drainage Act, for reinuneration for servie,

rendered and for moneys disbursed in that connection.

H. A. Laveil, Smith's Falls, for plaintiff.

A. H. Armnstrong, Ottawa, for defendants.

THE EREFEREE:-Before this action was comyuenced, t]

plaintif's account wau subxnitted for audit to Jud-e 'Ma

Tavish. Judge of the County Court of Carleton, under Vl
provisions of sec. ba. of the Act. During the course o! t!

audit it'transpired that there bail been no written requc

of the muinicipal, concil, or of any, person assessed, fi

with the clerk of the municipality, as required by that se

tion, and counsel for the plaintiff then objected to t

juirisdliction of the Ciounty CYourt 'Judgeý. TPhe- Irxi

Juldge thoiight fit to, complete the audit, subject to the c

jection as to his junisdiction, and duly certified the resu

It therefore beconies necessary to decide upon the vaiia,

of this proceeding, as, if the audit haa ben properly h

iinder the Act, the plaintiff would be bound by it, and cet

r4,cover no more than the arnount of the certificate.

1 amn of the. opinion, however, that the written requ,

if; an eRseutial pre-requisite to the junisdictioli o! the Coui

Court Judge, and that, as it was wauting, the audit wMs in

fedive. It ia perhaps not improper that I should add ti

1 understalld that Juidge MfacTavish agrees with this op

ion, and that h. would net have entered upon the au

had he known o! the absence of the vritten request.


